
£>7 i/io
The truest for

Equal Employment Opportunity

in Oklahoma State Government
March 1978

ONWBSTY OF MARYLAND
LAW SCHOOL LIBRARY

'JUL 04 2002

—A report of the Oklahoma Advisory Committee to the United States Commission on Civil Rights prepared for the infor-

mation and consideration of the Commission. This report will be considered by the Commission, and the Commission

will make public its reaction. In the meantime, the recommendations in this report should not be attributed to the Com-

mission, but only to the Oklahoma Advisory Committee.





The Quest for

Equal Employment Opportunity

in Oklahoma State Government
—A report prepared by the Oklahoma Advisory

Committee to the United States Commission on

Civil Rights

Attribution:

The findings and recommendations contained

in this report are those of the Oklahoma Ad-

visory Committee to the United States Commis-
sion on Civil Rights and, as such, are not at-

tributable to the Commission. This report has

been prepared by the State Advisory Commit-

tee for submission to the Commission, and will

be considered by the Commission in formulat-

ing its recommendations to the President and

the Congress.

Right of Response:
Prior to the publication of a report, the State

Advisory Committee affords to all individuals or

organizations that may be defamed, degraded,

or incriminated by any material contained in

the report an opportunity to respond in writing

to such material. All responses have been in-

corporated, appended, or otherwise reflected

in the publication.





LETTER OF TRANSMITTAL

OKLAHOMA ADVISORY COMMITTEE TO THE
U.S. COMMISSION ON CIVIL RIGHTS

March 1978

MEMBERS OF THE COMMISSION
Arthur S. Flemming, Chairman

Stephen Horn, Vice Chairman

Frankie M. Freeman

Manuel Ruiz, Jr.

Murray Saltzman

Louis Nunez, Acting Staff Director

Sirs and Madam;

During the early part of February 1977, the Oklahoma Advisory Committee conducted a 2-

day open hearing at the State Capitol in Oklahoma City to receive information on the employ-

ment of minorities and women in State government and to assess the impact of the State's merit

system on equal employment opportunity.

This report is an attempt to summarize the findings of that hearing and the extensive field

investigations conducted by Commission staff prior to the hearing. In preparing this report, the

Advisory Committee was cognizant that equal employment opportunity in Oklahoma State

government has always been a major issue in this State. Therefore, our main purpose in develop-

ing this report is to influence, in a positive way, the basic thrust of affirmative action and equal

employment opportunity in State government. As part of this effort, we have carefully examined

the overall employment composition of the State's work force, utilizing previous studies. We
have also attempted to analyze the State's merit system and its response to the needs of minori-

ties and women. In addition, the report describes the employment of minorities and women in

seven selected State agencies.

We are offering many recommendations. They are directed primarily to the Governor, to the

State personnel board and other appropriate State agencies, and to Federal agencies.

It is our hope that the Commission will support our recommendations and use its influence

to help expedite the implementation of equal employment opportunity in Oklahoma State

government.
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THE UNITED STATES COMMISSION ON CIVIL RIGHTS
The United States Commission on Civil Rights, created by the Civil Rights Act of 1957, is an

independent, bipartisan agency of the executive branch of the Federal Government. By the

terms of the act, as amended, the Commission is charged with the following duties pertaining

to denials of the equal protection of the laws based on race, color, sex, religion, or national

origin, or in the administration of justice: investigation of individual discriminatory denials of

the right to vote; study of legal developments with respect to denials of equal protection of the

law; appraisal of the laws and policies of the United States with respect to denials of equal pro-

tection of the law; maintenance of a national clearinghouse for information respecting denials

of equal protection of the law; and investigation of patterns or practices of fraud or discrimina-

tion in the conduct of Federal elections. The Commission is also required to submit reports to

the President and the Congress at such times as the Commission, the Congress, or the President

shall deem desirable.

THE STATE ADVISORY COMMITTEES
An Advisory Committee to the United States Commission on Civil Rights has been established

in each of the 50 States and the District of Columbia pursuant to section 105(c) of the Civil

Rights Act of 1957 as amended. The Advisory Committees are made up of responsible persons

who serve without compensation. Their functions under their mandate from the Commission are

to: advise the Commission on all relevant information concerning their respective States on mat-

ters within the jurisdiction of the Commission; advise the Commission on matters of mutual con-

cern in the preparation of reports of the Commission to the President and the Congress; receive

reports, suggestions, and recommendations from individuals, public and private organizations,

and public officals upon matters pertinent to inquiries conducted by the State Advisory Commit-

tee; initiate and forward advice and recommendations to the Commission upon matters in which

the Commission shall request the assistance of the State Advisory Committee; and attend, as

observers, any open hearing or conference which the Commission may hold within the State.
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Chapter 1

Introduction

On February 10 and 11, 1977, a special sub-

committee of the Oklahoma Advisory Committee

to the United States Commission on Civil Rights

met in open session at the State capitol in

Oklahoma City. The purpose of the hearing was to

seek information on the employment of minorities

and women in State government and to assess the

impact on equal employment opportunity' of the

Oklahoma Merit System, which underlies the

whole structure of State government employment.

This system, serving over 50 State agencies with

approximately 25,000 classified employees, was

created by law in 1959 by the 27th State Legisla-

ture. Among the goals of the system outlined in

the original statute, the very first mandates equal

employment opportunity for all citizens of the

State.

2

Whether or not the merit system has fulfilled its

mandate was the central question at the Advisory

Committee's hearing, for employment discrimina-

tion in State government has been an extremely

important issue in Oklahoma. As far back as 1969,

the Oklahoma Human Rights Commission reported

that:

***despite the presence of the Merit System

and other safeguards designed to make the

State colorblind and unconscious of race or

ethnic background, Negroes, Indians, and
Mexican Americans are not being hired or

promoted as readily as Caucasians.^

A more recent study prepared by the same com-

mission in cooperation with the Oklahoma Gover-

nor's Advisory Commission on the Status of

Women reported that out of a total merit system

work force in 1974 of 23,201 employees, 3,264, or

about 14 percent, were minorities. Of the minority

total, 1,937, or approximately 8 percent of the

merit system work force, were black, and 1,057,

or about 4.6 percent, were American Indian. Mex-

ican Americans and Asian Americans together

constituted only about 1 percent of the total work

force in the State's merit system.^

A significant finding of this study was that al-

most two-thirds of all minority employees were

concentrated in three major occupational func-

tions with low median annual salaries— public wel-

fare, hospitals, and health. Moreover, the median

salaries of these minority employees were $700 to

$1,900 lower than those earned by white em-

ployees in the same categories. The report further

noted that more than three-fourths of all women

workers were employed in those three functions

and earned median salaries up to $2,600 lower

than their male counterparts.^

These and other recent studies have provided

the framework for the 6 months of field investiga-

tion and for the hearing that preceded this Adviso-

ry Committee report. The Committee has not at-

tempted to duplicate the research or repeat the

findings of earlier investigators from the Oklahoma

Human Rights Commission, the Governor's Ad-

visory Commission on the Status of Women, the

U.S. Civil Service Commission, and the U.S. Equal

Employment Opportunity Commission. The Com-

mittee's efforts were designed not only to measure

niinority and female participation in the merit

system, but also to examine the practices, pro-

grams, attitudes, and obstacles that have produced

already documented exclusionary conditions and

patterns.

The hearing had four objectives:

• To document the status of equal employment

opportunities for minorities and women in State

government.

• To assess current efforts at the State level to

promote affirmative action with respect to the

employment of minorities and women.

• To fpcus public attention on the problems af-

fecting minorities and women with respect to

employment opportunities in State government.

• To stimulate specific actions and initiatives

designed to promote affirmative action and as-

sure employment opportunities for minorities

and women in Oklahoma State government.



To serve these ends, representatives from such

groups as the NAACP, Urban League, Governor's

Advisory Council on Spanish-American Relations,

Governor's Advisory Commission on the Status of

Women, and the Oklahoma Indian Affairs Com-

mission were invited to share their views on the

merit system and affirmative action efforts now

being implemented by various State agencies. In

addition, the Governor and other State officials

were invited to testify on their efforts to bring

about affirmative action and equal employment

opportunities within their respective agencies.

This report summarizes the findings of this hear-

ing and the extensive field investigations con-

ducted by Commission staff and members of the

Advisory Committee. It examines in great detail

the current composition of the State's work force.

The special problems of identification as it affects

American Indians in Oklahoma State government

are also discussed. In addition, the State's affirma-

tive action and equal employment opportunity ef-

forts are outlined and evaluated.

Subsequent chapters deal with the merit system

and some of the major problems inherent in it.

The employment of minorities and women in

seven State agencies is examined with respect to

those agencies' affirmative action efforts. Another

chapter attempts to define the overall direction

being taken by State officials to bring about equal

employment opportunity in State government.

What responsibility does State government have

with respect to affirmative action and equal em-

ployment? William Rose, director of the Oklahoma

Human Rights Commission, was very emphatic in

his statement before the Advisory Committee as to

what kind of role State government should play.

He said, in part, "Clearly, State government's un-

disputed moral and legal obligation to equality of

opportunity for all her citizens requires that she be

the model equal opportunity employer." (I, 54)*

Governor David L. Boren, in a recent mini-

cabinet meeting of State law enforcement agency

heads, stated:

We must all work together to assure that we
have a strong and effective affirmative action

program in Oklahoma***not because the

Federal government has told us to do so, but

because we know it is the right thing to do.'

Despite these declarations, it appears that all is

not well with respect to affirmative action and

equal employment opportunity in Oklahoma State

government. Many barriers still exist that not only

prevent minorities and women from entering State

employment but also hinder their upward mobility.

In this context, William Rose stated:

***the human rights commission feels that the

system for bringing minorities and women into

State employment and providing upward mo-
bility currently contains within itself systemic

barriers of very questionable legality, such as

examinations and qualifications with no

demonstrable relationship to performance. (I,

57)

He added:

These barriers are further buttressed by the

presence of agencies whose work force com-

position indicates very clearly, to the human
rights commission, at least, a less than affir-

mative, good faith effort to make equality of

employment opportunity a reality within their

respective work forces. (I, 57)

Thus, the issues surrounding job equality and af-

firmative action in Oklahoma State government

are complex and far ranging, and admit no simple

solutions. They must be addressed with more than

mere good intentions. In this instance, action does

speak louder than words.

While the Advisory Committee has made many

recommendations to deal with the forms of job

discrimination found in State government, it can-

not dictate what the State of Oklahoma must do.

Only the Governor, the State legislature, and in

the long run, the citizens of Oklahoma, can

establish policies and implement programs that will

enable State government to fulfill its obligation as

an equal opportunity employer. This is the chal-

lenge!

Notes to Chapter 1

1. The following definitions will apply:

Equal employment opportunity provides an employment environ-

ment whereby all employees and employment applicants arc

judged on mdividual merit without regard to race, color, national

origin, religion, sex. age. physical disability, or political affiliation.

Affirmative action can best be described as the method used by

the public employer to assure that positive steps are taken to as-

sure equal employment opportunity and to overcome effects of

An arfirmalive action plan (AAP) is a written plan of action incor-

porating measurable goals and timetables indicating what steps the

employer will take to bring about equal employment opportunity

(EEOl It is a positive management tool to be used at all or-

ganizational levels The AAP is a flexible pla^n which is reviewed,

evaluated, and updated on a periodic basis and revised when



Source: Southwest Federal Regional Council. Unifarm In-

teragency Guidelines for EEO Affirmative Action Plans (Dallas,

Tex. June 1975). p. 1.

2. 74 Okl. St. Ann. §801 et seq. ( 1959).

3. State of Oklahoma, Human Rights Commission, Racial and

Ethnic Employment in the Merit System. Part-1. Distribution

Data (Dec. 3l'. 1969), p. 13.

4 State of Oklahoma. Human Rights Commission and Gover-

nor's Advisory Commission on the Status of Women. Female^

Racial and Ethnic Employment in the Classified Work Force

(December 1975). table 2. "State Merit System Employees by

Sex. Racial/Ethnic Status, 1974," p. 10.

For the purpose of this report, the following group definitions

are used:

While— a person having origins in any iif Ihc iinginal peoples of

Europe. North Africa, or Ihe Middle East

Black— a person having origins in any <if ihe blaek raeial groups
of Afriea

Hispanic-a person of Mexican. Puerto Rican. Cuban. Central or

South American or other Spanish culture or origin regardless of

American Indian or Alaskan Native- a person having origins in

any of the original peoples of North America, and who maintains

cultural identification through tribal affiliation or community

Asian American or Pacific Islander— a person having origins in

any of the original peoples of the Far East. Southeast Asia, the

Indian subcontinent, or the Paeific Islands

Olher-This designation pertains to those who are not identified.

Source: US., Executive Office of the President. Office of

Management and Budget, Circular No. A—46 Revised Transmit-

tal Memorandum No. 6, "Race and Ethnic Standards for

Federal Statistics and Administrative Reporting" (May 12,

1977).

"Minority groups " as used in this report refers to those popula-

tion groups who identify themselves as black. Hispanic, Amer-

ican Indian, and Asian American. The category "Hispanic."

while not a race identification, is included as a separate ethnic

category and is not included under the "white" category.

5. Ibid., p. I.

6. Volume and page numbers in parentheses cited here and

hereafter in the text refer to passages in transcripts of

testimony before the Oklahoma Advisory Committee to the

U.S. Commission on Civil Rights at its open meeting in the

State capitol, Oklahoma City, Okla., Feb. 10-1 1, 1977.

7. State of Oklahoma, Office of the Governor, press statement,

Oklahoma City, Mar 25, 1977. p. I.



Chapter 2

The Employment of Minorities and Women in

Oklahoma State Government
The Oklahoma Merit System is the basic

mechanism through which the State of Oklahoma

recruits, hires, and trains its work force. It is a

statewide merit system of personnel administration

covering all State employees in agencies that might

be brought under the Oklahoma Merit Act by ex-

ecutive order of the Governor.' Elected officials

and their employees, and employees of the legisla-

tive and Judicial branches, were specifically ex-

cluded from coverage under the merit system.'^

As of November 1976, there were 25,235 full-

time employees working in 53 agencies covered by

this system.'^ These agencies ranged in size from

the giant Oklahoma Department of Institutions,

Social and Rehabilitative Services with a work

force of almost 9,100 to the Governor's Commis-

sion on Employment of the Handicapped with only

2 employees.^ Within these two extremes there ex-

ists a wide diversity of agencies, departments, and

commissions, each with its own specific functions,

requirements, and policies. In aggregate, they con-

stitute the programmatical foundation for State

government in Oklahoma.

In 1969, the Oklahoma Human Rights Commis-

sion conducted a survey of the merit system work

force. In a report released later that year, the com-

mission found that blacks, American Indians, and

Hispanics were not being hired or promoted as

readily as whites. Consequently, they were

represented in the State work force in proportions

less than their proportions in the Oklahoma popu-

lation. The commission stressed that this condition

was a product of several factors, some operative

within State government and others outside the

system.^

The commission also came up with a number of

major findings as part of its survey. Among these

findings were the following:

• The unquestioned commitment of State

government to the cause of equal employment
opportunity has not been reinforced by suffi-

ciently aggressive and continuing programs
designed to ensure that this commitment is

being positively and affirmatively implemented
at every level.

• Discriminatory practices, long since

morally and legally discredited, continue to in-

fluence the types of jobs and levels of promo-
tion for which minorities may be considered.

• Minorities, particularly Negroes, have not

been convinced that equality of opportunity is

a reality within State government."

Two years later the Oklahoma Human Rights

Commission reported the following:

Negroes and American Indians have not been

able to obtain entry into jobs covered by the

merit system; or move upward on equal terms

with Caucasians. These groups have been dis-

criminated against on the basis of race. That

this discrimination may be largely a function

of systemic barriers and not the result of State

policy or conscious acts makes it no less un-

lawful.'

Women encountered similar obstacles. In 1975,

the Oklahoma Human Rights Commission and the

Governor's Advisory Commission on the Status of

Women concluded:

***the classified employment system of the

State of Oklahoma, through the combination

of systemic inadequacies and less than effec-

tive effort by agency hiring and promotion

authorities, has not provided equality of em-
ployment opportunity for women and minori-

ties in the manner required by law.'

Despite efforts to bring about change and to

enhance equal employment opportunity in State

government, this condition persists. If anything,

the problems have become more complex. William

Rose, director of the Oklahoma Human Rights

Commission, spoke at the February 1977 hearing

about his perception that the merit system had

failed to become a model for equal employment

opportunity:

The reasons for this shortcoming are complex
and should not be over-simplistically ascribed

to intentional racism and sexism. Those sins

were clearly present in years past. However,

their residue is now intermingled with the

systems and procedures that are the current



villains. The result is what is often referred to

as "institutional racism and sexism." (I,

54-5 5)

With the above serving as an introduction, the

remainder of this chapter will examine the com-
position of the Oklahoma Merit System's work

force. More specifically, we will analyze in great

detail the number and percentage of minority and
female employees currently employed in

Oklahoma State government. We will also examine
the distribution of this work force by race, ethnici-

ty, and sex, by job category, and by salary level in

order to determine whether any disparities exist

between groups. The main objective of this analy-

sis is to assess the State's current level of success

in affirmative action as reflected in the employ-

ment patterns of minorities and women in the

merit system.

Minority Distribution
Table 2.1 describes the composition of the State

merit system's full-time work force by race,

ethnicity, and sex as of 1976. A total of 3,397, or

13.5 percent, of all employees were members of

minority groups. The system's work force was 8.7

percent black and 3.8 percent American Indian.

Asian Americans and Hispanic Americans were at

0.40 percent and 0.58 percent, respectively. This

composition may be compared to that of the

general population, which was estimated in 1975

as being approximately 7.1 percent black and 4.2

percent American Indian, and recorded in the

1970 census as approximately 2.0 percent

Hispanic and 0.1 percent Asian American.' In

relation to their numbers in the State's population,

Hispanics appeared to be the most under-

represented of all the racial-ethnic groups in State

government.

Table 2.2 describes the racial and ethnic com-
position of the Oklahoma Merit System work force

during the period 1969-76. The shifts in the

minority proportions of the work force can be

measured against the population figures just

presented, which can reasonably be expected to

have remained fairly stable during the period.

A look at the racial-ethnic distribution in table

2.2 of State employment over the last 8 years

reveals the emergence of some interesting pat-

terns. For instance, while the total number of

white employees has been increasing, the overall

white proportion has been steadily decreasing. In

1969 white employees made up 90.5 percent of

the State's work force; by 1976 the proportion had

declined to 86.5 percent. At the same time, both

the number and percentage of black employees in

the merit system increased. In 1969 blacks made
up about 5 percent of the work force. By 1976,

they comprised 8.7 percent of the merit system

employment. During the same period, the propor-

tions of Hispanic, Asian American, and American

Indian employees remained relatively stable.'"

While there has been an increase in the number
of minority members employed in the Oklahoma
Merit System over the years, they still constitute

only a small portion of the State's work force. In

1969 minorities made up only 9.5 percent of the

State's work force, in 1973 12.8 percent, and by

1976 only 13.5 percent. Although the black pro-

portion of the work force has surpassed the black

population proportion, this does not of itself in-

dicate equality of opportunity. This will become
apparent in subsequent sections of this chapter

when salary and job classification distributions are

presented. Furthermore, many State agencies em-

ployed no minorities at all or only one or two

"token" minorities. Of the 53 State agencies under

the merit system in 1976, 12 had no minority em-

ployees and another 18 had fewer than five. Also,

20 agencies employed no blacks, 29 had no

Hispanic employees, and 16 had no Indians (see

appendix A ).

Gender Distribution
Table 2.1 shows that women comprised 52.6

percent of all employees in State government in

1976. However, proportions by gender varied

among the racial and ethnic groups in the

Oklahoma Merit System. While 58 percent of all

American Indian employees were men, only 31

percent of black employees were male. In between

these extremes, 48 percent of all white employees,

56 percent of Hispanic ones, and 55 percent of

Asian American employees were men. When these

gender proportions are considered, it is evident

that black males must be considered an under-

represented group.

The numbers of women employed at individual

agencies varied from lows of 7.6 percent in the

turnpike authority and 8.4 percent in the depart-

ment of transportion to 100 percent on the



TABLE 2.1

Merit System Employment by Race-Ethnicity and Gender—November 1976

Race-Ethnicity



cosmetology board." As was the case with minori-

ty groups, distribution among job types and salary

levels will have to be considered before final

judgments about equality of opportunity for

women are made.

Occupational Distribution
Figure 2.1 displays representation in specific

types of occupations for minorities in aggregate

and for women. This gives a broad picture of areas

of concentration or exclusion.

Table 2.3 lists the 1976 distribution across job

categories'^ within each race or ethnicity and

gender group. Such a distribution can disclose

whether a group's members are clustered in cer-

tain occupations, a sign of possible exclusion from

other occupations. (However, such distributions

can mask an overall exclusion, for each group in

the distribution totals 100 percent. For example,

the proportion of Hispanic employees working as

professionals suggests adequacy, until it is recalled

that this "adequate" fraction is taken from a

larger, significantly inadequate fraction— Hispanics

in the merit system.)

As this table shows, slightly more than 6.2 per-

cent of all merit system workers were classified as

officials or administrators. White employees were

slightly above this proportion while blacks were

significantly underrepresented in this category.

Less than 2 percent of all black employees in the

merit system were classified as either officials or

administrators. Hispanic employees fared better,

but they were still under the systemwide propor-

tion. Asian Americans and American Indians were

above the systemwide proportion.

In the professional category, table 2.3 shows

blacks also underrepresented. Nearly 25 percent of

all State employees were classified as profes-

sionals, yet only 11.6 percent of the black work

force was so classified. White employees were

slightly above the overall proportion and Hispanic

and Asian Americans significantly above it. The

proportion of Indian employees in this category

was slightly below the overall proportion.

Underrepresentation in some classifications can

be alternately described as concentration in others.

In this case, the concentration was such that black

employees exceeded the State proportion in only

two job categories— paraprofessional and service-

maintenance. These jobs are usually supportive

and require less formal training and experience

than professional and technical jobs. Propor-

tionately, the service-maintenance job category

dominated the black job profile, with 29.5 percent

of the black work force employed in this category.

The distribution of Hispanic employees in 1976

closely reflected the overall distribution of the

State's work force. Hispanics exceeded the State

proportion in the professional, technician, and

paraprofessional categories. Over one-fourth of all

Hispanic employees were classified as profes-

sionals.

In 1976 American Indians exceeded the merit

system proportions in five job categories: official-

administrative, technician, protective service,

skilled craft, and service-maintenance. Msarly one-

fourth of all Indian employees were classified as

professionals and 9.2 percent were classified as of-

ficials and administrators.

Asian Americans also scored high in the top job

categories. As of 1976, Asian American employees

exceeded the State proportion in the official-ad-

ministrative, professional, technician, and service-

maintenance categories. Over one-third of all

Asian American State employees were classified as

professionals.

Women appear to be having difficulty in break-

ing into certain kinds of jobs. As table 2.3 points

out, over 56 percent of all women in the merit

system were concentrated in two job categories;

paraprofessional (18.7 percent) and office-clerical

(37.4 percent). Another 24 percent were classified

as professionals; this is comparable to the male

figure. Less than 3 percent were employed as offi-

cials and administrators. In contrast, over 10 per-

cent of all males in the merit system were em-

ployed in this category.

Computing horizontally in table 2.4 gives the

distribution by race or ethnicity and gender groups

within each job category. Such percentages should

echo those in the general population, or at least

the race-gender proportions in the State govern-

ment work force as a whole (given in the "total"

row). In 1976 white employees occupied 90.6 per-

cent of all the official and administrative jobs in

Oklahoma State government, a figure that ex-

ceeded the overall white proportion in the

Oklahoma Merit System work force (86.5 per-

cent). The same condition was true for Asian

American and Indian employees. In contrast,



FIGURE 2.1

Composition of Occupational Groups in the l\/lerit System- 1976.

RACIAL-ETHNIC COMPOSITION

Job Category

Officials— Admin.
9.37

90.63

Professionals
9.11

90.89

Technicians

Protective Serv.

14.29

10.95

85.71

89.05

Paraprofessional

Office- Clerical

17.59

11.05

82.41

88.95

Skilled Craft
9.62

90.38

Service- Maint.

D White (%)

24.35

Minority (%)

75.65

Gender Composition
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although blacks made up nearly 9 percent of the

work force, they occupied only about 3 percent of

the jobs in this category; Hispanics were also un-

derrepresented.

In the other job categories there were similar

disparities. White employees exceeded their

overall work force proportion in the following

categories: officials and administrators, profes-

sional, protective service, office and clerical, and

skilled crafts. Black employees, in comparison,

matched or exceeded their overall proportion in

only three categories; technician, paraprofessional,

and service-maintenance.

Table 2.4 also shows that males exceeded

females in every job category except three: profes-

sional, paraprofessional, and office-clerical.

Women as well as minorities are concentrated in

the less desirable jobs. Figure 2.2 restates this con-

dition graphically as the percentage distributions

of merit system employees by job category and sex

for 1973 and 1976. In general, there appeared to

be little change from 1973 to 1976. There were

slight increases in the proportions of females em-

ployed as officials and administrators, profes-

sionals, technicians, and service-maintenance per-

sonnel. However, males also experienced increases

in the official-administrative, professional, office

and clerical, and skilled craft categories. The shifts

are perhaps more reflective of changes in the

government structure than of adjustments in the

relative status of the sexes.

Salary Distribution
With respect to salary distribution, there are

wide disparities between whites and minorities and

between males and females. Leonard Benton,

director of the Urban League of Oklahoma City,

stated in his testimony before the Advisory Com-
mittee:

***blacks and minority State government per-

sonnel are concentrated in job categories with

general low pay and low upward mobility.

Three-fourths of all blacks are located in

three lower job categories: paraprofessionals,

office-clericals, and service-main-

tenance* **.Their respective median salaries

are: service-maintenance, $3,585***;

paraprofessional, $3,644; and office-clericals,

$3,926. Only .4 percent of all blacks are in

top administrative or professional job catego-

ries that pay more than $16,000 a year. (I,

231-32)

Jan Dreiling, chairperson of the Governor's Ad-

visory Commission on the Status of Women, cited

figures from the report that commission helped to

prepare:

All groups of female employees, regardless of

their racial-ethnic categories, have lower

median annual salaries than did the males in

their group. Almost half, 48.2 percent of all

females, earn $6,000 or less per year, com-
pared to 26 percent of all males. (I, 127)

She added:

The two lowest paid categories, office-clerical

and paraprofessional, were overwhelmingly

female* **more than one-half of all women
were in those positions compart -to 19 per-

cent of all men ***[ Nevertheless] median sala-

ries for men in these categories are from $900
to $1,800 higher than those of

women***.Overall, women workers earned a

median annual salary $1,700 lower than men
and $2,400 lower than the national median

annual salary for all State and local govern-

mental employees. (I, 128)

Table 2.5 describes the distribution across salary

levels within each racial, ethnic, or gender group.

Adding appropriate rows and columns shows 47.1

percent of the State's total work force in 1976

earning less than $8,000 annually. Similar addition

reveals that 65 percent of black male employees

and 69 percent of black female employees were in

that range, as were nearly 52 percent of all white

females. In contrast, only 38 percent of all white

males made less than $8,000 a year.

Approximately 20 percent of the Oklahoma

Merit System work force was in the $10,000 to

$12,900 annual salary range. Slightly over 22 per-

cent of all white males and 20 percent of all white

females were in this range. In comparison, only

about 9 percent of black employees were at this

level. Hispanics did slightly better with about 16

percent of Hispanic males and 9 percent of

Hispanic females in this range. About 21 percent

of the Indian males and nearly 20 percent of the

Indian females were in the $10,000 to $12,000

range.

Higher on the wage scale, white males begin to

dominate. Nearly 18 percent of all white males

were making more than $13,000 a year in 1976.

In contrast, only about 1 1 percent of the entire

work force earned in that range. Only 6 percent of

minority males, 6 percent of white females, and

II
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less than 5 percent of all minority females in the

Oklahoma Merit System made more than $13,000

a year.

Figure 2.3 describes distributions similar to

those in table 2.5, but for somewhat broader salary

ranges. The patterns evident in the table persist. In

1976, approximately 13 percent of all Oklahoma

Merit System workers made less than $5,900 an-

nually, but only 9.7 percent of the male work

force earned in that range. For white males, the

figure for this low range was only 8.5 percent. For

black males the figure was 24.3 percent. For

females the figure was about 16.7 percent. Ap-

proximately 15 percent of the white female work

force made less than $5,900 a year. In contrast,

nearly 25 percent of all minority females were in

this category. (In fact, over 88 percent of all black

female employees made less than $10,000 a year.

For the entire work force, the figure was about 66

percent.

)

Slightly over half of all males and females were

in the $6,000 to $9,900 range. Over 30 percent of

the male work force was at the $10,000 to

$15,900 level. For females, the figure was slightly

over 23 percent.

Systemwide, about 5 percent of the work force

made $16,000 or more a year. Approximately 8

percent of the male work force was in the

$16,000-plus category, but only 1.5 percent of all

female employees. For white males the percentage

was about 8.6. Only about 1 percent of all black

males made this salary. American Indians did

better with over 8 percent earning $16,000 or

more annually. Thirty percent of the Hispanic

males and nearly 34 percent of all the Asian

American male employees were in this range.

Of all white females, only 1.6 percent were at

the $16,000-plus level. Hispanic and Asian Amer-

ican female employees did much better with about

6.2 and 4.3 percent, respectively. However, only

0.5 percent of all black females and 1 .7 percent of

the American Indian females made $16,000 or

more a year, which brought the figure for all

minority females at this level down to less than 1

percent. In every racial and ethnic group females

were far less common than their male counterparts

at the higher wage levels.

Figure 2.4 makes direct comparison between

male and female merit system employees at

specific salary levels, dramatically showing the dif-

ference between males and females with respect to

wages. As salary increases, the proportion of

females steadily declines. At the $16,000-plus

level, the disparity is striking. Over 83 percent of

all merit system employees earning $16,000 or

more a year were male.

The major conclusion that can be derived from

the above analysis is that a disproportionate

number of females and minorities are concentrated

in lower paying and less skilled jobs, the kind with

little opportunity for upward mobility.

Notes to Chapter 2

1. 74 Okl St. Ann. §802 (1959).

2. Ibid., §803(1), (5), and (6).

3. U.S., Equal Employment Opportunity Commission (EEOC),

Stale and Local Governnienl Information (EEO—4): Jurisdiction

Information Summary, Oklahoma Stale Government (November
1976).

4. Ibid.

5. State of Oklahoma, Human Rights Commission, Racial and

Ethnic Employment in the Merit System (Dec. 31, 1969), p. 6.

6. Ibid., p. 13

7 State of Oklahoma. Human Rights Commission, Survey and

Study: Racial and Ethnic Composition of the Merit System Work

Force (Oct. 19, 1971), p. 15.

8. State of Oklahoma, Human Rights Commission and the

Governor's Advisory Commission on the Status of Women,
Female, Racial and Ethnic Employment in the Classified Work

Force (December 1975), p. 6.

9. Figure for black population is from David L. Word (U.S. Bu-

reau of the Census), "Population Estimates Derived from

Merging Administrative Records" (paper delivered at Annual

Meeting of the Population Association of America, St. Louis,

Mo., Apr. 27-29, 1977); figure for American Indians from

U.S., Department of Health, Education, and Welfare, Indian

Health Service, "Annual Population Projections and Estimates

of Indians Residing in the States" (unpublished). The Indian

Health Service's estimates are based on natural increase and do

not reflect changes arising from redefinitions of the term

"American Indian."

10. Racial and Ethnic Employment in the Merit System. Part I.

Distribution Data; see also. EEOC, Jurisdiction Information

Summary.

Appendix A describes employment in each of the merit system

agencies by race, ethnicity, and sex for 1969 and 1976.

1 I. EEOC, Jurisdiction Information Summary.

12. For the purpose of this report, the following job category

descriptions are used:

officials and Administrators: Occupations in which employees scl

broad policies, exercise overall responsibility for the execution of

these policies, or direct individual departments or special phases

of the agency's operations, or provide specialized consultation on
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Professionals: Occupations which require specialized and theoreti-

cal knowledge which is usually acquired through college training

or through work experience and other training which provides

comparable knowledge-

Technicians: Occupations which require a combination of basic

scientific or technical knowledge and manual skill which can be

obtained through specialized post-secondary school education or

through equivalent on-the-job training.

Protective Service Workers: Occupations in which workers are en-

trusted with public safety, security, and protection from destruc-

tive forces

Paraprofessionals: Occupations in which workers perform some of

the duties of a professional or technician in a supportive role.

which usually requires less formal training and/or experience nor-

mally required for professional or technical status. Such positions

may fall within an identified pattern of staff development and
promotion under a "New Careers" concept

Office and Clerical: Occupations in which workers arc responsible

of data and/or information and other paperwork required in an of-

fice

Skilled Craft Workers: Occupations in which workers perform
jobs which require special manual skills and a thorough and com-
prehensive knowledge of the processes involved in the work which
IS acquired through on-lhe-job training and experience or through
apprenticeship or other formal training prtigrams.

Service-Maintenance: Occupations in which workers perform du-
ties which result in or contribute to the comfort, convenience, hy-

giene or safety of the general public or which contribute to the

upkeep and care of building, facilities or grt>unds of public pro-

pert >

Source; U.S., Equal Employment Opportunity Commission,

EEOC Form 164, Siaie and lunai Government Information

{EEO^) (RCSOMB No. 124-R 0009), Instruction Booklet, pp
5-6.
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Chapter 3

The Oklahoma Merit System and Equal

Employment Opportunity

The first section of this chapter outlines the ad-

ministrative and legal basis for the Oklahoma

Merit System and the system's relationship to

equal employment opportunity in State govern-

ment. Subsequent sections examine the various en-

forcement mechanisms at both the State and

Federal levels in the area of employment dis-

crimination, their impact on minorities and

women, efforts currently being undertaken by the

State of Oklahoma to implement affirmative ac-

tion, and some of the problems the State is having

as it strives to deal with the very complex

questions surrounding this issue.

The Oklahoma Merit System: An
Overview

Coverage
As noted in the previous chapter, there are

more than 25,000 State employees covered under

the Oklahoma Merit System. These employees are

defined as being in the "classified service."' The

classified service is not explicitly defined by

statute, but is considered to consist of all positions

in the executive branch that the Governor may

place under merit system coverage, except those

set out in statutory definitions of unclassified ser-

vice. Such exemptions are very numerous and

broad parameters have been established for some.^

Among those offices and positions included in this

category are:

• Persons chosen by election or appointment to

fill an elective office and their employees.

• Members of boards and commissions, and

heads of departments, agencies, and institutions

required by law to be appointed by the Gover-

nor.

• All employees in the office of the Governor

and all persons required by law to be appointed

by the Governor.

• Judges, referees, receivers, jurors, assistant

attorney generals, and notary publics, as such.

• Persons engaged in public work for the State,

but employed by contractors when the per-

formance of such contract is authorized by the

legislature or other competent authority.

• Seasonal employees employed during the

period May 1 through October 1 5 in a calendar

year.

• Persons employed in a professional or scien-

tific capacity to make or conduct a temporary

and special inquiry, investigation, or examina-

tion on behalf of the legislature or a committee

thereof, or by authority of the Governor.''

Except for those just listed, Oklahoma's govern-

ment employees should expect to be treated in a

manner consistent with merit system principles.

Equal employment opportunity in public ser-

vice— that is, the consideration of applicants and

employees strictly on the basis of qualifications

and potential, without regard to such factors as

race, politics, religion, national origin, age, sex, or

physical disability— is one such basic merit system

principle.^ The Oklahoma Personnel Board has the

responsibility for assuring that all State agencies

under the State's merit system comply with that

principle, and the Oklahoma Personnel Office has

the responsibility for implementing this mandate.^

Organization and Responsibilities

The Oklahoma Personnel Board is composed of

seven members appointed by the Governor. One
member is appointed from each congressional dis-

trict and one from the State at large. There can be

no more than four persons on the board from any

one political party. Appointments for board mem-
bers are for 7-year terms.*

Among the board's major responsibilities are the

following:

• Adopt rules and regulations to implement the

merit system.

• Select and appoint a personnel director and

consult with him or her in the formulation of

policies.

• Approve the budget prepared by the director

for administering the personnel program.



• Investigate alleged violations of the merit

system.

• Hear appeals from employees and others who

claim their rights under the merit system have

been violated.

• Investigate upon its own initiative, upon com-

plaint filed by an aggrieved person, or upon

complaint filed by the Human Rights Commis-
sion any violation of merit system rules.

• Adopt and enforce a uniform compensation

plan for each class of positions."

The duties of the director of the personnel board

are also spelled out in the rules and include:

• Establish and maintain a roster of all em-

ployees covered by the merit system.

• Prepare and submit a budget to the

Oklahoma Personnel Board.

• Investigate the operation and effect of the

merit system.

• Appoint employees of the board, experts, and

special assistants as necessary to carry out the

provisions of the merit system.

• Carry out the merit system and the rules and

regulations adopted thereunder."

With respect to job classifications within the

merit system, the Oklahoma Personnel Board is

required to adopt a classification plan for each

agency, establishing uniformity among agencies

whenever possible. For each class of positions,

each plan is to include a title, a description of the

duties, and the minimum qualifications required

for each position. The board is also responsible for

seeing that the same means of recruitment and

testing are used to fill all the positions within each

class and that the same schedule of pay is applied

to all positions within a class.'

The State Wage Adjustment and Salary Board is

an integral part of the merit system. It is responsi-

ble for recommending to the Oklahoma Personnel

Board a uniform compensation plan for all State

employees. It is composed of nine State agency

directors or their designees and two members each

from the house of representatives and the State

senate.'"

The Oklahoma Personnel Office administers the

merit system. It works with the various State agen-

cies in the areas of recruitment, test and job

development, training, and upward mobility. At

the present time, it consists of 38 statutory posi-

tions divided into two organizational

units— clerical services and technical services. The

clerical services division is further divided into

four sections: examinations and administration, re-

gister, personnel transaction, and office services.

The technical services division has two sections:

job classification and salary administration, and ex-

amination research and development."

The operations of the merit system are financed

by pro rata assessments to program agencies

covered under the Merit System of Personnel Ad-

ministration Act.'^ As of July 1976, the cost per

classified employee in the merit system was ap-

proximately $4.71. The agency share of the cost

for administering the merit system ranged from

lows of $14 for the Oklahoma Highway Safety

Program Department and the Oklahoma Board of

Professional Engineers and Land Surveyors, with

three employees each, to a high of $41,614.85 for

the Oklahoma Department of Institutions, Social

and Rehabilitative Services.'''

Procedures
In seeking applicants for State employment, the

Oklahoma Personnel Board is required to publicly

announce all entrance examinations at least 14

days in advance of the closing date for applica-

tions. In order to attract qualified applicants the

board is responsible for seeing that notices of ex-

amination are posted throughout the State and in

the media.'''

Individuals wanting to take a particular examina-

tion must submit an application to the board. It is

then established whether the applicant meets the

minimum qualifications for that position. This

process is a prerequisite for admission to the ex-

amination for a classified position.'^

According to merit system rules and regulations

the examination is to be practical in nature and be

conducted to reveal the capacity of the applicant

for the particular position. A written test is usually

required. However, the board can waive this

requirement for positions that are custodial in na-

ture or require a skill that can be evaluated in

terms of training and experience. Also, positions

that are scientific or professional in nature or

where an examination is impractical may be filled

without a written examination.'*

Examinations are scheduled as the need arises.

However, for positions where there is a continuing

need for appointments, examinations may be ad-
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ministered frequently and the resulting eligibles

merged into the registers in accordance with final

ratings, regardless of when the examination was

taken."

Applicants who fail the examination cannot

retake the test fewer than 30 days after the initial

examination. An exception to this rule is that

when an applicant fails only the performance part

of the test, he or she may after 14 days retake

only the failed part without repeating any section

of the test previously completed successfully. Also,

if an inadequate register exists, applicants may
retake the tests after a lapse of 7 days."

As noted above, once an applicant passes the

examination or is otherwise declared eligible, this

person is placed on a register. A register is simply

an official list of persons eligible for a class of

positions in the order of their final rating in an ex-

amination." The director of the Oklahoma Person-

nel Office is responsible for maintaining the re-

gisters necessary to provide an adequate supply of

candidates for the available positions in the clas-

sified system.^" Registers are usually statewide. An
exception is when the director makes provision for

the establishment of registers by geographical area

or organizational unit.^' The director can also ex-

ercise discretion in compiling a register from other

existing registers when none is available for a

vacancy and in cancelling or merging registers. ^^

The director may also remove names from a re-

gister permanently or temporarily for various

stated reasons. For example, a person may be

removed from the register for failure to respond

within 4 days of mailing of request of availability

for appointment.^^

Upon receipt of a request for a certificate listing

the eligibles for a certain position by an agency,

the director of the personnel office submits a writ-

ten list of available persons. If the agency has only

one position open, the list is usually restricted to

five persons receiving the highest score in the ex-

amination, or to the top 10 percent of the eligibles

on the register not to exceed 15 names. All per-

sons whose scores are tied with the lowest ranking

eligibles may also be certified as equal with that

eligible.^''

If the number of eligibles on a certificate is

fewer than five, the appointing officer of the agen-

cy may decline the certificate and instead make a

provisional appointment to that position for a

period not to exceed 6 months. ^^ Merit system

rules also provide for selective certification in

cases where eligibles with special experience or

training are needed.^*

All appointments to either full- or part-time

classified positions have to be made under the

provisions of the merit system. The appointing of-

ficer of a particular agency can make the following

types of appointments: temporary, provisional,

emergency, and noncompetitive.^'

Temporary appointments are those in which a

certificate is issued with names of persons who

have indicated that they are willing to accept tem-

porary employment. The employment is for the

duration of need, but cannot exceed 6 months in

any 12-month period.^*

A provisional appointment can be made when

an agency is sent a certificate with fewer than five

names. In this case the appointing authority for the

agency may submit the name or names of persons

to fill the position pending the establishment of an

adequate register. The person must meet the

minimum qualifications as to training and ex-

perience for the position. According to merit

system rules, no provisional appointment can be

continued for more than 30 days after an adequate

register has been established or more than 6

months from the date of appointment.^^

In a case where an emergency exists, persons

can be appointed without regard to minimum

qualifications. This constitutes an emergency ap-

pointment. However, this person cannot be ap-

pointed for more than 60 working days with any

State agency during a 12-month period.™

There are, of course, some exceptions to the

general rule. For example, if certification of a per-

son appointed in an emergency is requested by the

agency and the Oklahoma Personnel Board fails to

act on that certification within the initial emergen-

cy employment period, then an extension of 60

working days may be granted. However, the per-

son so appointed must have passed the examina-

tion requirements within the initial period of em-

ployment. Also, if the first period of employment

ends before a certificate of eligibles can be issued,

an extension may be granted. However, when the

certificate is received by the appointing authority,

the extension is ended.'"

In order to obtain an extension of a person hired

under an emergency appointment, the appointing
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authority must, within the initial period of employ-

ment, submit to the Oklahoma Personnel Office a

request for certification indicating the name of the

person to be certified. State agencies that have to

adhere to Federal standards for a merit system

may not exceed an additional 30 working days for

emergency appointments.'^

The fourth type of appointment available to an

appointing authority is called noncompetitive. This

is for positions where the character of the work

makes it impracticable to supply the necessary

personnel through competitive examination. In-

cluded in this category are unskilled or semiskilled

workers, domestic personnel, and custodial wor-

kers.^

Enforcing Equal Employment
Opportunity in the Merit System
As indicated earlier, equal employment opportu-

nity is a basic merit system principle. However, the

mere passive prohibition of discriminatory prac-

tices is not sufficient to assure its implementation.

Consequently, a program of affirmative action is

usually considered to be an essential part of any

effort to bring about equal employment practices

whether it be in the private sector or in the public

sector. Underscoring this need is a whole array of

Federal Executive orders, regulations, and laws

relating to affirmative action and equal employ-

ment opportunity.

Title VII

Perhaps one of the most significant steps taken

in the last 10 years to ensure equal employment

opportunity in State government was the enact-

ment of the Equal Employment Opportunity Act

of I972''' amending Title VII of the Civil Rights

Act of 1964, which laid the foundation for all sub-

sequent action in this area. As a result of these

amendments, coverage of Title VII was extended

to include State government. The basic statute

reads in part:

It shall be an unlawful employment practice

for an employer to fail or refuse to hire or to

discharge any individual, or otherwise to dis-

criminate against any individual with respect

to his compensation, terms, conditions, or

privileges of employment, because of such in-

dividual's race, color, religion, sex, or national

origin.'^

Overall responsibility for enforcing Title Vll of

the Civil Rights Act of 1964 was assigned to the

U.S. Equal Employment Opportunity Commission

(EEOC).^* In Oklahoma, however, a complaint of

discrimination concerning State employment prac-

tices must first be filed with the Oklahoma Human

Rights Commission before the EEOC can take ju-

risdiction.
''

The commission has a broad mandate to

discourage discrimination and encourage fair treat-

ment for all persons regardless of race, color, reli-

gion, national origin, or ancestry. '' Its obligations

with respect to discrimination in State employment

are very specific. A section of the statute authoriz-

ing the commission specifically prohibits dis-

crimination in State employment;

It is hereby prohibited for any department or

agency of the State of Oklahoma, or any offi-

cial or employee of the same for and on be-

half of the State of Oklahoma to refuse to em-

ploy or to discharge any person, otherwise

qualified, on account of race, color, creed, na-

tional origin, or ancestry***^'

The method of enforcing this prohibition is

spelled out in the same section of the statute:

It shall be the duty of the State Personnel

Board to investigate, upon its own initiative,

or upon a complaint filed by any aggrieved

person, or upon a complaint filed by the

Human Rights Commission, any violation of

this section and to enforce compliance with

the same both in the classified and nonclas-

sified service. The Human Rights Commission
shall investigate upon its own initiative or on

any complaint filed with it, any such violation

and it may also file a formal complaint with

the State Personnel Board.

This section of the statute further reads:

When any complaint is filed by the Human
Rights Commission with the State Personnel

Board, the State Personnel Board, shall set a

hearing on the same, at which hearing the

Director of the Human Rights Commission, or

his representative, may appear and present the

findings of the Commission in regard to such

violation.

William Rose, director of the Oklahoma Human

Rights Commission, in his testimony before the

Advisory Committee, explained the role of his

agency:
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The commission has two sets of functions as-

signed by statute. One set requires the com-
mission to administer and enforce State laws

prohibiting discrimination in employment and

access to public accommodations on the basis

of race, color, religion, sex, and so forth***

The second function of the commission is to

serve as an advisor to the Governor and the

State personnel board on matters relating to

discrimination in State employment*** (1, 59)

According to Rose, the commission is also a 706

deferral agency. This means, he said, every com-

plaint alleging employment discrimination in the

private sector filed with the EEOC must first be

deferred to the State commission for action. How-

ever, he noted, the commission rarely acts on

these complaints because of insufficient staff. (I,

60) He also remarked that employment dis-

crimination cases against State agencies are filed

in the same manner. The commission usually han-

dles the initial investigation but when it gets to a

point where it must have a legal adversary rela-

tionship with another State agency, it faces a seri-

ous problem— at that stage, the State attorney

general functions as the commission's attorney and

also as the attorney for the agency in question.^"

As a result, those cases involving discrimination in

State employment are usually referred back to the

EEOC for action."'

Once the EEOC has obtained jurisdiction it tries

to reach a conciliation agreement with the agency.

If it is not sux:cessful, the EEOC has no alternative

but to refer the case to the U.S. Attorney General,

who can bring a civil action against the State in

the appropriate U.S. district court in order to seek

compliance with Federal law."^

Intergovernmental Personnel Act
Another Federal law that directly affects the

State's merit system is the Intergovernmental Per-

sonnel Act of 1970.''^ The basic purpose of this

law is to encourage the development and use of

State and local government personnel merit

systems. The U.S. Civil Service Commission is the

overseeing agency designated to assure compliance

with this act, and utilizes two methods to achieve

this end. First, the Civil Service Commission is

authorized under this act to furnish technical ad-

vice and assistance, on request, to State and local

governments seeking to improve their personnel

systems. The assistance may include grants to

State governments for the purpose of extending

and strengthening their personnel administration

systems.""

The second method used by the Civil Service

Commission is its enforcement function. There is

a strict requirement that agencies and programs of

State and local governments that receive grant-in-

aid funds from a Federal agency must develop and

implement a merit system of personnel administra-

tion."^ In fact, the Civil Service Commission can

make a grant only if the applicant provides for the

establishment of a merit system and/or the im-

provement of an existing system based on merit

principles."*

Implementing Equal Employment
Opportunity in the Merit System
As pointed out previously, it is not enough to

merely prohibit discrimination. Therefore, a pro-

gram of affirmative action is a necessary part of

any program to deal with this issue. In its most

general sense, the term "affirmative action" refers

to the concept that discrimination can be

eliminated when employers take positive steps to

identify and change policies, practices, attitudes,

and any other institutional barriers that cause or

perpetuate inequality. Typically, affirmative action

is aimed at eliminating prospective discrimination,

including eliminating the effects of past discrimina-

tory practices that still limit the opportunities of

women and minorities. However, this concept of

affirmative action does not appear to be operative

within the context of the Oklahoma Merit System,

especially at the agency level.

Over the years a number of studies conducted

by the Oklahoma Human Rights Commission and

the U.S. Civil Service Commission have revealed

that the Oklahoma Merit System has a number of

serious deficiencies in the areas of equal employ-

ment opportunity and affirmative action, especially

in terms of recruitment, job classification, hiring

practices, promotion systems, and testing

procedures. Moreover, these studies have in-

dicated that these deficiencies are of a long-term

duration. For example, in 1963 and 1964, accord-

ing to William Rose, director of the Oklahoma

Human Rights Commission, that commission had

reported that despite the presence of the merit

system, minorities were not being hired or

promoted as readily as whites."'
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In December 1972, a special review team from

the U.S. Civil Service Commission conducted a

major study of the Oklahoma Merit System. This

study was undertaken to analyze and evaluate the

operational and administrative status of the

system. Specifically, the Civil Service Commission,

as a consultant, was asked to review those pro-

grams for which the system was responsible, deter-

mine what improvements should be made, and

recommend solutions or actions to improve the

system. One year later, the Commission released

its study. Report of Findings and Recommendations

:

Oklahoma Merit System. In the area of equal em-

ployment opportunity, the review team had found

the following deficiencies;

• With respect to wages and educational

requirements, it was found that educational

and experience requirements in some cases

were derived from the compensation plan

rather than from job demands, particularly in

the higher level job classifications. This ten-

dency to establish education and experience
requirements so as to command a predeter-

mined pay grade, with little regard for actual

job requirements, was felt to lead to internal

inequities within the plan, and was found to

be particularly troublesome in view of the in-

creasing pressures for equal employment op-
portunity***''*

• In the area of class specifications it was
found that only a bare majority of the State's

job class specifications contained statements

outlining minimum qualifications which could

meet the tests of job relativity as required by
EEOC guidelines. Federal standards for a

merit system of personnel administration, or

the decision of the U.S. Supreme Court in the

Griggs vs. Duke Power Company case.''*

• Regarding affirmative action, the review

team did not find any programs which suffi-

ciently recognized the need for affirmative ac-

tion in the Merit System office or the program
agencies (exclusive of some agencies ad-

ministering Federal grant-in-aid programs). In

fact, the review team reported, responses from

individual agency contacts ranged from

complete ignorance of affirmative action to

requests for assistance in the development of

such plans. Two agency personnel offices ex-

pressed concern about the lack of leadership

supplied by the Merit System in the develop-

ment of affirmative action programs.^"

In 1974 the Oklahoma Human Rights Commis-

sion and the Governor's Advisory Commission on

the Status of Women conducted another evalua-

tion of the State's merit system with respect to

equal employment opportunity. Its report. Female,

Racial and Ethnic Employment in the Classified

Work Force, was published in 1975. The commis-

sion's evaluation revealed the following:

• The State has failed to mount the kind of

affirmative, aggressive recruitment program
which is indispensable to preventing or

remedying sex, race, or ethnic imbalances in

distribution and/or representation.^'

• The system used for measuring applicants

is seriously deficient in terms of compliance

with the requirements of both State and

Federal laws. Specifically***there are regula-

tions issued by the U.S. Equal Employment
Opportunity Commission dealing with

properly validated and standardized employee
selection procedures that can significantly

contribute to the implementation of nondis-

criminatory personnel policies. Non-adherence
to these employee selection procedures can

lead to situations that show a discriminatory

effect."

• The promotion system as currently

operated does not necessarily provide the op-

portunity for all qualified and interested per-

sons to compete for advancement. The extent

to which agency heads have exercised their

option to select and allow only one person to

apply for promotion is not known. However,
it is certain that it has been exercised on nu-

merous occasions. The gross underrepresenta-

tion of women and minorities in the ranks of

officials and administrators in all functions

may well have been influenced by the manner
in which candidates for promotion have been
selected. ^^

The report concluded:

***the classified employment system of the

State of Oklahoma, through a combination of

systemic inadequacies and less than effective

effort by agency hiring and promotion
authorities, has not provided equality of em-
ployment opportunity for women and minori-

ties in the manner required by law.^''

In December 1976, the U.S. Civil Service Com-
mission released another study. Report of Qualita-

tive Evaluation of Personnel Operations of the

Oklahoma State Personnel Board. The report dealt

with all phases of the Oklahoma Merit System.

With respect to equal employment opportunity,

the Civil Service Commission reported:
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Affirmative action for equal employment op-

portunity (EEO) is not evidenced to the ex-

tent contemplated by the standard on EEO.
The State Personnel Board does not have an

adequate affirmative action plan for assuring

EEO in personnel services provided to

covered State agencies. Systemic weaknesses

in classification, selection, career advance-

ment, and complaint processing which may
adversely impact on the employment opportu-
nities of minorities and women are not being
corrected in a planned manner. ^^

The team reviewing the merit system also found

that the deficiencies identified above indicated

either a "disregard or lack of recognition by State

agencies of the relationship between effective per-

sonnel management and equal employment oppor-

tunity."^* The specific EEO-related weaknesses

found by the review team were:

• classification specifications containing

minimum qualification requirements appeared to

be unrealistically high and had not been docu-

mented as necessary for satisfactory job per-

formance;

• a number of examinations had not been

validated as job related;

• appointments had been made without com-

petition and incumbents were assigned to jobs

other than ones for which they were employed;

• promotion procedures which did not appear

to give full consideration to all eligible em-

ployees, hereby possibly reducing the chances

for minorities and women to advance, had been

used;

• no rule or policy prohibiting reprisal against

employees seeking to appeal adverse actions or

filing discrimination complaints had been imple-

mented.^^

Another major weakness found by the review

team in the discrimination complaint system was

that none of the State officials interviewed were

able to fully explain how complaints of alleged dis-

crimination in State government were to be in-

vestigated and resolved through administrative

channels.^" It also found that:

There was no evidence of a systemic use of

posters, supervisory announcements or other

means for communicating the required dis-

crimination complaint system to employees
and applicants for employment.^"

In the area of promotions, the investigators re-

ported:

The method by which promotions are made is

perhaps the greatest single impediment to af-

firmative action efforts within the State

system. Promotional opportunities usually are

not announced, therefore, eligible employees,

including minorities and women, may not

have an opportunity to apply and be con-

sidered.*"

They added:

The finding that few minorities and women
occupy the higher level positions indicates

that the promotion system should be ex-

amined to determine if all groups are being

given an equal opportunity for consideration.

It is especially significant in that women hold

over 50 percent of all professional positions

but occupy less than 30 percent of all the

managerial positions.*'

Commitment to Equal
Employment Opportunity in the
Merit System

Affirmative action implies a commitment to

change current policies insofar as they pose bar-

riers to equal employment opportunity. It also im-

plies a change in attitude. Dr. Earl Mitchell, a

member of the Oklahoma Personnel Board, stated

the case when he said, "If there is no commitment

to equal opportunity in the true sense then all of

the executive orders and affirmative action plans

will never have any results whatsoever***" (II,

384)

The Governor of Oklahoma has shown strong

support for an effective affirmative action effort in

State government. In October 1976, for example.

Governor Boren appointed a human affairs

representative to coordinate affirmative action

planning for State agencies.*^ On December 6,

1976, the Governor issued an executive order

requiring that all merit system agencies must

develop affirmative action plans. With respect to

affirmative action, the order specifically states:

***that to make our commitment to equal op-

portunity a matter of firm and effective pol-

icy, each agency of the State of Oklahoma
will develop an Affirmative Action Plan on
equal employment opportunity, which should

contain well defined, measurable goals and
timetables and fixed responsibility for their ac-

complishments****^
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The executive order is significant in that it

establishes a strong policy foundation for sub-

sequent action in the area of affirmative action. It

is also significant in the sense that it recognizes the

need for involving the merit system in monitoring

and implementing affirmative action. Yet, despite

the leadership exhibited by the Governor, many
are dismayed at the inaction of agency administra-

tors in implementing affirmative action. William

Rose, for example, in an interview, was critical of

the limited efforts undertaken thus far by officials

and administrators to address employment dis-

crimination at the agency level. Public officials, he

said, are not willing to deal with the problems of

discrimination. There are no self-evaluations or

underutilization studies being conducted to deter-

mine just where the problems are and what needs

to be done, he added. He also pointed out that

State government has not been able to "come to

grips with systemic discrimination, nor has it been

able to develop a comprehensive approach to affir-

mative action.""

Within the merit system, the Oklahoma Person-

nel Office is charged with the responsibility of car-

rying out the mandate of the Oklahoma Personnel

Board. This applies not only to administrative

details but also to affirmative action. Despite this

broad mandate, the office is understaffed and un-

derfunded. Moreover, the State legislature has not

seen fit to deal with this situation. Tom Moore,

chairperson of the personnel board, commented

that the work load in the personnel office is five

times greater than it was 10 years ago, yet only

one additional staff person has been added to the

office during the same tine period.**^

Dr. Mitchell, in regard to programs and budget-

ing, asserted:

This is perhaps the most subtle part of the

Merit System because appropriations are a

direct reflection of attitude. Since the incep-

tion of the Merit System in 1959, State

government and State agencies have grown
considerably; however, the Merit System staff

and budget has not grown proportionately to

the number of persons in the total Merit

System.***

He also noted that the personnel board spends

most of its time conducting hearings on suspen-

sions, dismissals, and demotions and actually

spends very little time on policy, procedures, per-

sonnel matters, and administrative questions in-

volving the merit system. In addition, he said, very

little time is spent on such items as affirmative ac-

tion and the formulation of policies and

procedures to carry out an aggressive program of

affirmative action.*' Dr. Mitchell stated:

I might say without equivocation that the Per-

sonnel Board— for reasons that I can only

speculate on— has not spent very much time

on studying the effectiveness of the Merit

System; nor, the problems encountered by the

staff in the area of affirmative action****'

This, he added, has adversely affected its role with

respect to recruitment policies, job classification

practices, test development, and affirmative ac-

tion.*''

Another aspect of commitment is the merit

system's ability to respond with needed changes.

As pointed out earlier, numerous studies have

been conducted on the merit system in the area of

affirmative action and equal employment opportu-

nity. Yet, for the most part, these studies have had

very little actual impact on the system as a whole.

For example, in December 1975, the Oklahoma

Human Rights Commission and the Governor's

Advisory Commission on the Status of Women
jointly released a study titled Female, Racial and

Ethnic Employment in the Classified Work Force.

Keith Frosco, director of the Oklahoma Personnel

Office, in a staff interview, commented that he did

not believe the report would be especially useful

because it was too sweeping in its conclusions.'"

Jan Dreiling, chairperson of the Governor's Ad-

visory Commission on the Status of Women, said

that a copy of the report was sent to the Gover-

nor. As of February 1977, she had received no

response. (I, 115)

Despite the Governor's executive order and the

appointment of a human affairs representative to

oversee affirmative action planning at the State

level, systemic inadequacies still exist that prevent

minorities' and women from being hired and

promoted on the same basis as white employees in

Oklahoma State government. Weaknesses in the

areas of job classification, employee selection poli-

cies, and promotion procedures only highlight the

absence of a comprehensive approach in dealing

with the need for affirmative action at the agency

level.
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There is also the question of commitment. Dr.

Mitchell pointed out that if there is no commit-

ment to equal opportunity in the true sense then

no real progress can be made. Only when there is

strong support throughout all levels of State

government can equal opportunity in employment

be an attainable reality. Evidence suggests that this

support is not forthcoming at this time.
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Chapter 4

Employment of Minorities

In Selected State Agencie
Merit System Standard: Equal employment
opportunity will be assured in the State system
and affirmative action provided in its adminis-
tration. Discrimination against any person in

recruitment, examination, appointment, train-

ing, promotion, retention, discipline, or any
other aspect of personnel administration
because of political or religious opinions or af-

filiations or because of race, national origin,

or other nonmerit factor will be prohibited.

Discrimination on the basis of age or sex or
physical disability will be prohibited except
where specific age, sex, or physical require-
ments constitute a bonafide occupational
qualification necessary to proper and efficient

administration.'

This chapter examines the status of minorities

and women in seven major State agencies: the

Oklahoma Department of Institutions, Social and

Rehabilitative Services (DISRS), Department of

Transportation (DOT), Department of Corrections

(DOC), Department of Education (DOE), Depart-

ment of Public Safety (DPS), Employment Securi-

ty Commission (ESC), and Department of Health

(DOH).

Each of these agencies has been evaluated to

determine its current work force characteristics

and affirmative action plans. A case study ap-

proach is used in this chapter to present each

agency's background, affirmative action plan, em-
ployment makeup, and employee salary distribu-

tion. The information used to analyze these agen-

cies was gathered through numerous interviews

with agency officials and affirmative action of-

ficers. These interviews were supplemented by ex-

tensive legal research. In addition, many of the of-

ficials previously interviewed were invited to par-

ticipate in the Advisory Committee's public hear-

ing on the employment of minorities and women
in State government at the State capitol in Februa-

ry 1977. The employment statistics used by this

chapter were, for the most part, supplied by the

agencies themselves. When necessary, these data

were supplemented by employment statistics

derived from the U.S. Equal Employment Oppor-
tunity Commission EEO-4 forms.

and Women
s

As indicated above, each of the seven agencies

has been analyzed as to its work force charac-

teristics on the basis of job categories, salary dis-

tribution, race or ethnicity, and sex. The informa-

tion used in this analysis is found in the tables in

this chapter and is current as of January 1977.

Only merit system or full-time employees are

covered. The composition of each agency's work

force is presented on the basis of race or ethnicity

and sex. The "Other" designation pertains to those

employees who were not identified as to their race

or ethnicity.

In the "A" series of tables, the work forces are

divided into the eight job categories introduced in

chapter 2 of this report. These job categories are:

official-administrator, professional, technician, pro-

tective service, paraprofessional, office-clerical,

skilled craft, and service-maintenance. In the "B"
series of tables, employees are arrayed by salary

level.

^

Every table includes both raw numbers and the

percentage distributions of employees in particular

race-gender groups. These are vertical distribu-

tions. For example, there were 7,957 white em-

ployees working for DISRS as of January 1977.

(See table 4.1-A.) Of that total, 466 were clas-

sified as officials or administrators, 2,626 were

listed as professionals, and so on. With respect to

their percentage distribution, 5.86 percent of all

white employees were classified as officials or ad-

ministrators, and 33.00 percent were professionals.

Similar vertical analyses are included for the other

racial or ethnic and gender groups. The first

column of the table describes the distribution for

the total work force in the agency and serves as

a backdrop against which the jobs distribution or

spread for a particular racial or ethnic and gender

group can be compared.

One word of caution. Percentage distributions

can show concentration in or exiusion from types

of jobs, but cannot reveal an across-the-board

exiusion. For instance, there were 206 Hispanics

employed with DISRS (see table 4.1-A). Of this
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total, 16 were classified as officials or administra-

tors. This was 7.77 percent of all Hispanic em-

ployees, which compares favorably to 5.53 percent

of the total agency work force and 5.86 percent of

all white employees designated as officials or ad-

ministrators. Thus, there were proportionately (in

terms of the race or ethnic group as a whole)

more Hispanics classified as officials or administra-

tors than whites.

This should not be construed to mean that there

were more Hispanics employed in this job category

than whites. A look at the raw numbers for total

employment reveals that white employees com-
prised a far larger proportion of the work force in

DISKS than Hispanics— white employees made up

over 85 percent of the total work force, whereas

Hispanics comprised only about 2 percent. Of the

516 employees classified as officials or administra-

tors in DISKS as of January 1977, only 16 or 3.1

percent (computing horizontally in the officials-ad-

ministrators row) were Hispanics. One might con-

clude from these data that Hispanics have had

great difficulty getting into State government, but

that those who do get in have a slightly better op-

portunity than members of other groups to

become officials or administrators.

Against the backdrop just provided, subsequent

sections in this chapter carefully examine the em-

ployment composition and the affirmative action

plans of each of the seven selected agencies.

Agency Analysis

Department of Institutions, Social and
Rehabilitative Services (DISRS)

Background
The Oklahoma Department of Institutions, So-

cial and Kehabilitative Services (DISKS), ^ previ-

ously known as the Oklahoma Department of

Public Welfare, was created in 1936.^ The depart-

ment's chief responsibility is the administration of

all public assistance programs, medical services,

and other social welfare programs in the State. As
the largest agency in Oklahoma State government,

DISRS has offices in each of the 77 counties and

employs over 9,300 people. In order to carry out

its responsibility, DISRS has a budget of nearly

$370 million, of which about 64 percent is from

Federal sources.

As of January 1977, the agency employed a

total of 9,338 persons of whom 7,957, or 85.2 per-

cent, were white and 1,381, or about 14.8 percent,

were minority; 6,726, or 72 percent, were women.

Agencywide, blacks constituted about I 1.8 percent

of the work force and Hispanics about 2.2 percent.

American Indians and Asian Americans together

comprised less than I percent of the total employ-

ment in DISKS. Since Indians account for more

than 4 percent of the population, their DISKS per-

centage means underrepresentation.

Occupational Distribution

Table 4.1-A describes the distribution among
job categories within each race-ethnicity and sex

group of employees in DISKS as of January 1977.

Over 5.5 percent of the agency's work force was

classified as officials or administrators. White em-

ployees were slightly above the average, while

black employees were significantly under the

average. As of January 1977, only about 1.7 per-

cent of all black employees in the agency were in

this job category. Hispanic, Asian American, and

American Indian employees generally exceeded

the agencywide average. In fact, almost one-third

of all American Indian employees were classified

as officials or administrators. (One must recall,

however, that these minority groups constituted

only a very small proportion of the total work

force.)

In the professional category, blacks were also

underrepresented. Nearly 31 percent of all agency

employees were classified as professionals. In con-

trast, only about 12 percent of the black em-

ployees were classified as such. White employees

were slightly above the agencywide average,

whereas Asian Americans and American Indians

were below. Hispanic employees, on the other

hand, were well represented in this category.

Black employees in DISRS, as of January 1977,

exceeded the agencywide proportion in only two

job categories: paraprofessional and service-main-

tenance.- These jobs are usually classified as low

skilled and, more often than not, pay low wages.

The distribution of Hispanic employees more

closely refiected the agencywide pattern. However,

Hispanics exceeded the average for the agency as

a whole in only two job categories: officials-ad-

ministrators and professionals. American Indian

employees exceeded the agency distribution in
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three job categories; officials-administrators,

technicians, and paraprofessionals. Almost one-

third of all Indian employees in the agency were

in the officials-administrators job category. Asian

Americans exceeded the overall distribution in

four job categories: officials-administrators, techni-

cians, paraprofessionals, and office-clerical. Over

one-third of all Asian American employees were

classified as office-clerical workers.

As indicated earlier, women comprised more

than 70 percent of the work force in the agency.

Despite this overwhelming majority only about a

third of the agen-cy's officials-administrators were

women. Less than 3 percent of women were clas-

sified as officials or administrators in contrast to

nearly 13 percent of all male employees classified

as such. Females made up most of the employees

in five job categories: professional, technician,

paraprofessional, office-clerical, and service-main-

tenance. Most were concentrated in two job areas:

paraprofessional and office-clerical. Of the 6,726

females employed in this agency as of January

1977, 3,688, or nearly 55 percent, were in these

job categories.

Salary Distribution

Table 4.1-B shows the distribution among salary

levels within each race-ethnicity and sex group of

employees as of January 1977, Slightly over one-

third (35.9 percent) of the agency's work force in

January 1977 made less than $8,000 a year. How-

ever, 49.8 percent of the black males and 63 per-

cent of the black females in the agency made less

than this salary. In contrast, only 20 percent of all

white males made less than $8,000 annually. At

the same time, almost 38 percent of all white

females were in this low salary range.

Over half of the agency's work force (51.4 per-

cent) was earning between $8,000 and $12,900 a

year. White males and females closely matched

this percentage. Blacks, however, were much less

likely to earn at this level, with only about 45 per-

cent of all black males and 33 percent of the black

females in this range. In comparison, 48 percent of

the Hispanic males and 61 percent of the Hispanic

females were in this salary range. The figures for

Asian American and American Indian employees

do not reflect any basic pattern at this level

because of their small numbers.

Higher on the wage scale, white males are domi-

nant. About 13 percent of all white male em-

ployees were at the $13,000 to $15,900 level. In

contrast, only 8 percent of the total work force

was at this level. Another 13 percent of the white

male employees were at the $16,000-plus level.

For the agency as a whole, only about 5 percent

of the total work force was in this range. The

figures for blacks and women were even lower,

and less than 2 percent of all white female em-

ployees were in this salary range. While there was

a total of 302 white male employees making in ex-

cess of $16,000 a year, only 15 minority males and

8 minority females were in this wage category.

Summary
Minorities and females appear to be mainly con-

centrated in low-skilled jobs. Predictably, they for

the most part earn less than white males. Even

when white males are compared with white

females, a large disparity exists. In general, these

statistics indicate that there are wide disparities

between whites and minorities and between males

and females in the agency with respect to job

types and salary levels.

Department of Transportation (DOT)

Background
The Oklahoma Department of Transportation

has the major responsibility for constructing, main-

taining, and administering the State's highway

system.^ Overall policy for the department is

developed by the Oklahoma Highway Commission

with one member from each of the eight highway

districts in the State. Members are appointed by

the Governor, by and with the consent of the

Senate." The director of the department is elected

by a majority vote of the entire commission and

serves at its pleasure.' The department employs

nearly 3,000 people throughout the State and

receives over $60 million in Federal funding.

As of January 1977, the department employed a

total of 2,968 persons of whom 2,738, or 92.3 per-

cent, were white and 230, or about 7.7 percent,

were minority; 266, or less than 10 percent, were

women. Blacks comprised about 2.4 percent of the

work force, and American Indians about 4.6 per-

cent. Hispanics and Asian Americans together

made up less than 1 percent of the total employ-

ment in the department; this indicates under-
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representation for Hispanics, who were 2 percent

of Oklahoma's population. Blacks were also

severely underrepresented.

Occupation a/ Distribution

Table 4.2-A describes the distribution among

job categories within each race-ethnicity and sex

group of employees in DOT as of January 1977.

Slightly more than 5 percent of the agency's

work force was classified as officials or administra-

tors. White employees generally matched the agen-

cywide proportion in this category, while black

employees were severely underrepresented— there

was only one black employee in this category.

American Indians, on the other hand, exceeded

the agencywide proportion with about 8 percent of

all Indian employees being classified as officials or

administrators.

In the professional job category, blacks did

better but were still underrepresented. About 12

percent of all the employees in the department

were classified as professionals but only 4 percent

of the black employees were so classified. White

and American Indian employees exceeded the

overall department proportion, and Asian Amer-

ican employees were significantly above the

average. Over 75 percent (7 out of 9) of the Asian

Americans employed by the agency were in this

job category.

Blacks exceeded the department proportion in

only two job categories: office-clerical and service-

maintenance. Nearly 60 percent of all black em-

ployees in the agency were in the service-main-

tenance category, compared to about 36 percent

from the total work force. Over 60 percent of the

Hispanic employees in the department were

located in two job categories: officials-administra-

tors and technicians. (However, one should recall

that Hispanics made up less than 1 percent of the

total work force in DOT.) American Indian em-

ployees exceeded the agency distribution in three

job categories: officials-administrators, profes-

sionals, and technicians. Nearly two-thirds of all

Indian employees in the department were em-

ployed as technicians and service-maintenance

workers.

Females constituted only about 9 percent of the

total work force, suggesting a severe underutiliza-

tion of women in the agency. More than three-

fourths of the agency's women were employed as

office-clerical workers and 15 percent were em-

ployed as technicians.

Salary Distributiort

Table 4.2-B describes the distribution among sa-

lary levels within each race-ethnicity and sex

group of agency employees. As of January 1977,

28.9 percent of the agency work force made less

than $8,000 a year. However, 60 percent of the

black males and 58 percent of black females in the

department earned at this low salary. In com-

parison, about 27 percent of the white males and

approximately 38 percent of the white females

were making less than $8,000 annually.

About 54 percent of DOT's work force earned

between $8,000 and $12,900 a year. For the most

part, white employees— both males and

females— closely matched this percentage. How-
ever, only about 27 percent of the black males and

33 percent of the black females earned this salary.

Over 10 percent of the white male work force

was at the $16,000-plus level. In contrast, less than

1 percent of the white females, and no minority

females at all, were making more than $16,000 a

year. The figures for minority males indicate that,

except for blacks, the groups generally reflected

agencywide patterns. For example, over 16 per-

cent of the Hispanic males in DOT made in excess

of $16,000 a year. For Asian Americans, the per-

centage was even greater. However, only one

black male made more than $16,000 a year. In

comparison, 263 white males were earning at that

rate.

Summary
Blacks, Hispanics, and women are severely un-

derrepresented in DOT. Moreover, blacks and

women earn less than white males and tend to be

concentrated in low-paying and low-skilled jobs

with very little upward mobility.

Department of Corrections (DOC)

Baclfground

The Oklahoma Department of Corrections is

charged with the task of administering and manag-

ing the penal system for adult prisoners in the

State and supervising all adult probationers and

parolees in Oklahoma." The department, as

created by the Oklahoma Corrections Act in

1967,' is governed by the seven-member
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Oklahoma Board of Corrections, whose members

serve 6-year staggered terms.'" The board

establishes policies for the operation of the depart-

ment, and maintains such institutions as are neces-

sary or convenient for the operation of programs

for the education, training, vocational education,

and rehabilitation of prisoners under the jurisdic-

tion of the department. The board also appoints

the director and reviews the appointments of in-

stitutional heads."

The department operates 1 2 facilities

throughout the State and employs approximately

1,500 persons. The DOC itself is divided into three

major components or divisions: division of commu-
nity services, division of technical services, and

division of institutions. The appointed director has

the responsibility of performing general managerial

duties and is assisted by three deputy directors

who administer the divisions within the depart-

ment."'

As of January 1977, the department employed a

total of 1 ,507 persons of whom 1 ,3 1 3 , or 87.1 per-

cent, were white, and 187, or about 12.4 percent,

were minority; 301, or about 20 percent, were

women. Departmentwide, blacks comprised about

7 percent of the work force and American Indians

approximately 4.7 percent. Hispanic and Asian

Americans together made up less than 1 percent

of the total work force; this means that Hispanics,

with about 2 percent of the State's population, are

underrepresented in DOC.

Occupational Distribution

Table 4.3-A describes the distribution among

job categories within each race-ethnicity and sex

group of employees in DOC as of January 1977.

Approximately 4 percent of the department's

work force was designated as officials or adminis-

trators. White employees closely matched the

agencywide distribution. Blacks did somewhat less

well, with about 3 percent of all black employees

in the department classified as officials or adminis-

trators. American Indians did slightly better in that

over 5 percent of all Indian employees in the de-

partment were classified as officials or administra-

tors. Blacks made up about 5 percent (computing

horizontally in the raw numbers part of the table)

of all officials-administrators, whereas whites con-

stituted 87 percent of those in this job category.

American Indians comprised about 7 percent of all

the officials or administrators in the agency.

In the professional job category, minorities did

somewhat better. Whereas the agencywide propor-

tion of employees in this category was about 23

percent, nearly 25 percent of all black and

Hispanic employees were classified as profes-

sionals. On the other hand, only 12.7 percent of

Indian employees were in this job area.

As might be expected, a large proportion of the

work force was concentrated in the protective ser-

vice job category. Protective service personnel

make up about 48 percent of the total DOC work

force. Approximately 40 percent of all blacks em-

ployed by the department were in this job catego-

ry, as were nearly 50 percent of the white em-

ployees. Whites, however, comprised about 88

percent (computing horizontally) of all those em-

ployed in this category and blacks only about 6

percent.

Blacks exceeded the department work force pro-

portion in only two job categories: professional

and paraprofessional. Almost one-fourth of all the

blacks employed by DOC were working as

paraprofessionals. Whites made up about 73 per-

cent (computing horizontally) of those in this

category, while blacks comprised slightly over 23

percent of the total. American Indian employees

tend to be concentrated in two job areas: protec-

tive service and office-clerical. Slightly over half of

all Indians in the department were working in the

protective service category. The next highest pro-

portion was in the office-clerical job category.

Females comprised about 20 percent of the

agency employment. Over half were concentrated

in the office-clerical job category, and another 22

percent were classified as professional. Only 1 of

the 301 female employees was classified as an offi-

cial-administrator. Approximately 16 percent of all

female employees were in the protective service

job area, but this amounted to only about 6.5 per-

cent of the total employment in this job area.

Salary Distribution

Table 4.3-B shows the distribution among salary

levels within each race-ethnicity and sex group of

agency employees. As of January 1977, 58 percent

of the total work force earned less than $8,000 a

year. About 55 percent of all white males and 73

percent of all white females were in this low salary

range, but only about 48 percent of all blacks.

This is a departure from the racial-ethnic pattern
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at the agencies discussed above. However, over 70

percent of ail female employees were making less

than $8,000 a year, whereas only 24 percent of

the male employees were earning less than this sa-

lary level.

Nearly 39 percent of the agency's work force

was making between $8,000 and $12,900 a year.

White male employees exceeded this percentage

slightly. However, about 48 percent of all black

males and 52 percent of the black female em-

ployees were in this range. In contrast, only about

26 percent of all white females were making from

$8,000 to $12,900 annually.

At the $16,000-plus level 12.5 percent of the

employees were minorities. However, of the 24

employees making $16,000 or more a year, only

one was female.

Summary
A study undertaken in February 1975 by the

agency's affirmative action officer pointed out that

females and minorities were disproportionately

represented in the lower pay ranges and under-

represented in the higher ranges, while the direct

opposite was true for nonminority males. '^ The de-

partment has made improvements on the overall

distribution along race and ethnic lines.

(Significantly, these improvements coincide with

the development of a relatively complete affirma-

tive action plan, as described later in this chapter.)

Severe disparities remained as of January 1977

along gender lines.

Department of Education (DOE)

Background
The Oklahoma Department of Education is

charged with the responsibility for determining the

policies and directing the administration and su-

pervision of the public school system in

Oklahoma.'* The control of the department and

the supervision of the public school system is

vested in the Oklahoma Board of Education.'^ The

board consists of six members and the State's su-

perintendent of public instruction. The six mem-
bers are appointed by the Governor and serve 6-

year terms. The superintendent is the president of

the board.'* The department of education oversees

32,000 teachers at all certification levels employed

in the State's 628 school districts. Federal funds

totaling over $53,500,000 were received in this de-

partment for fiscal year 1976.

As of January 1977, the department employed a

total of 297 persons of whom 273, or about 92

percent, were white and 24, or 8 percent, were

minority; 162, or 54.5 percent, were women.

Blacks constituted 2 percent of the work force and

American Indians about 5 percent. Hispanics and

Asian Americans together made up slightly more

than I percent of the total employment in the de-

partment. This means Hispanics and blacks are un-

derrepresented.

Occupational Distribution

Table 4.4-A describes the distribution among

job categories within each race-ethnicity and sex

group of employees in DOE as of January 1977.

Over 13 percent of the department's work force

was classified as being in the official-administrative

job category. Another 45 percent were classified

as professionals. Two-thirds of the minority work

force within the agency was employed as profes-

sionals. However, there were only two minority

members (both American Indian) employed in the

official-administrative job area.

Nearly 52 percent of all females in the agency

were concentrated in the office-clerical job catego-

ry. Only 31 percent of the total female employ-

ment was employed as professionals, in contrast

with the 62 percent of male employees in the same

job category.

Salary Distribution

Table 4.4-B shows the distribution among salary

levels within each race-ethnicity and sex group of

departmental employees. As of January 1977, only

about 20 percent of the total work force earned

less than $8,000 a year. However, 32 percent of

the female employees made less than this salary. In

contrast, only about 4 percent of the male work

force was at this low level.

Approximately 22 percent of the agency's work

force was in the $8,000 to $12,900 salary range.

For white males, the percentage was 5.9; for white

females-, the percentage was 36.4. At the higher

levels, male employees completely dominated.

While 57.6 percent of all agency employees were

making between $13,000 and $24,900 a year, the

comparable rate for males was around 90 percent.

In contrast, only 31.2 percent of all white females

were in this salary range. Only 4 employees were

earning at the $25,000-plus level, all white males.
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For the most part, minorities were located at the

higher salary levels. Of the 24 minority members

employed by the department, 19, or approximately

79 percent, were earning more than $10,000 a

year. In contrast, 67 percent of the total white

work force was making in excess of $10,000 a

year. This suggests that minorities were employed

at relatively high salary and job levels within the

department. However, because of the small pro-

portions of minorities in the department's work

force, it is difficult to come to any definitive con-

clusions regarding their distribution within the

agency's salary structure.

Summary
Minorities are severely underrepresented in the

department of education. Female employees tend

to be concentrated in the lower pay scales and un-

derrepresented in the higher salary levels, while

the opposite is true for males. Moreover, female

employees are disproportionately concentrated in

certain job areas. For example, over 50 percent of

the total female work force was employed as of-

fice-clerical workers. In contrast, only 2 percent

was employed as officials or administrators.

Department of Public Safety (DPS)

Background
The main responsibility of the Oklahoma De-

partment of Public Safety is to oversee the en-

forcement of the State's traffic laws. The depart-

ment has four divisions— highway patrol, adminis-

trative, driver license, and financial responsibili-

ty." The patrol is organized into four field divi-

sions, comprised of 10 field districts and a special

services division covering size and weight, safety

education, motor vehicle inspection, training,

chemical testing, and water law enforcement.'*

The Governor is the chief officer of the depart-

ment and the commissioner of public safety is

directly responsible to the Governor for the opera-

tion and administration of the agency.'"

As of January 1977, the department employed a

total of 1,064 persons of which 1 ,0 11 , or 95 per-

cent, were white and 53, or 5 percent, were

minority; 210, or about 20 percent, were women.

Blacks constituted about 3.1 percent of the total

employment and American Indians 1.7 percent.

Hispanics made up less than 1 percent of the work

force. These percentages mean underrepresenta-

tion for all three minority groups.

Occupational Distribution

Table 4.5-A describes the distribution among

job categories within each race-ethnicity and sex

group as of January 1977.

The department's work force is divided into two

major components— sworn or uniformed person-

nel, and nonsworn personnel. As of June 1976, the

DPS had a total of 586 uniformed personnel and

470 nonsworn. Of those in uniform, 565, or 96.2

percent, were white and 21, or 3.8 percent, were

minority. Of the 21 minority patrolmen and patrol

supervisors, II were black, 9 were Indian, and

only 1 was Hispanic. Overall, blacks comprised 1.9

percent and Indians 1.5 percent of the sworn work

force. There was only one female employed in this

component.

As of January 1977, there was a total of 498

employees assigned to protective service functions

within the department of whom 480, or 96.4 per-

cent, were white, and only 18 minority. Of these

18, 10 were black, 6 were Indian, and 2 were

Hispanic. Only one female out of a total work

force of 498 was employed in this job category.

Minorities were severely underrepresented in all

job categories except one, service-maintenance. In

general, minorities were mainly employed in three

areas: protective service (34 percent of all minori-

ty workers), office-clerical (32 percent), and ser-

vice-maintenance (23 percent). There was only

one minority official-administrator in the DPS.

Females made up only about 20 percent of the

department's work force. Over 87 percent of them

were concentrated in the office-clerical job catego-

ry. Another 5 percent were employed as techni-

cians.

Salary Distribution

Table 4.5-B describes the distribution among sa-

lary levels within each race-ethnicity and sex

group of agency employees. As of January 1977,

slightly over 20 percent of the total work force

within the department earned less than $8,000 a

year. Blacks and women were disproportionately

concentrated in these lower wage levels. Nearly 80

percent of all the female employees were in this

salary range. In contrast, only 6.2 percent of all

the male employees made less than $8,000.

Over half (52.3 percent) of the agency's work

force was in the $8,000 to $12,900 salary range.

Nearly 60 percent of the white males, but only
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about 22 percent of the white females, were in this

range. As to minorities, 58 percent of all black

males and 55 percent of the Indian males were at

this level. However, only about 15 percent of the

black females and 43 percent of the Indian female

employees were making between $8,000 and

$12,900 a year.

At the $13,000-plus level, male employees

dominated completely. Of the 290 employees mak-

ing $13,000 or more a year, 284, or 97.9 percent

(computing horizontally) were nonminority males.

Only 6 minority males (none black) and no

females were in this salary range.

Summary
The available data clearly show that minorities

and women in the DPS are severely under-

represented at all job levels. In addition, there are

wide disparities between males and females within

every racial-ethnic group within the department

with respect to wages. Females, according to the

data presented above, are disproportionately con-

centrated in the lower salary levels. This disparity

is true for both sworn and nonsworn personnel.

Employment Security Commission
(ESC)

Background
The overall goal of the agency is employment

security through the operation of a free public em-

ployment system and the payment of benefits to

unemployed workers. It is part of a national net-

work and receives all of its funds for administra-

tion from the Federal Government. Overall policy

is established by a five-member commission. Each

member is appointed by the Governor, by and

with the consent of the State senate. Two of the

five represent employers, two are designated to

represent employees, and one member is

designated to represent the general public. The

representative of the public is the chairperson of

the commission.^"

As of January 1977, the commission employed

a total of 1,1 37 persons of whom 899, or 79. 1 per-

cent, were white and 235, or 20.6 percent, were

minority; 562, or about 49.4, percent, were

women. Blacks comprised about 9.2 percent of the

total work force and American Indians 10.8 per-

cent. Hispanics and Asian Americans together

made up less than 1 percent of the total employ-

ment in the ESC. For blacks and Indians, this

situation amounted to overrepresentation, but

Hispanics were underrepresented.

Occupational Distribution

Table 4.6-A describes the distribution among

job categories within each race-ethnicity and sex

group as of January 1977.

Nearly 15 percent of all the employees in the

agency were classified as officials or administra-

tors, and 52 percent were classified as profes-

sionals. White employees closely matched this pro-

portion with 14.0 percent being identified as offi-

cials or administrators and 52.2 percent classified

as professionals.

Black employees were underrepresented in the

officials-administrators category, but more than

adequately represented in the professional job

area. Only about 8 percent of all black employees

were classified as officials or administrators, while

54.3 percent of all blacks were employed in the

professional category. Blacks exceeded the agency-

wide proportion in four job areas: professionals,

technicians, paraprofessionals, and service-main-

tenance.

Approximately 85 percent of all Indian em-

ployees were working in two job areas: officials-

administrators and professionals. In both job areas,

they exceeded the agencywide proportion, with

26.0 percent of the agency's Indian work force

employed as officials or administrators and 58.5

percent in the professional category.

Of the four Hispanic employees, one was clas-

sified as an official-administrator, two as profes-

sionals, and one as a paraprofessional. The three

Asian American employees were employed in the

paraprofessional and office-clerical areas.

As indicated above, females comprised nearly

half of the agency's employment. Nearly 43 per-

cent of them were classified as professionals and

another 30 percent were in the office-clerical job

area. However, only about 5.8 percent of the total

female work force was classified as officials or ad-

ministrators. In contrast, 23.1 percent of all the

males in the ESC were employed in this job area.

Salary Distribution

Table 4.6-B describes the distribution among sa-

lary levels within each race-ethnicity and sex

group of agency employees. As of January 1977,

about I 1 percent of the total work force earned
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less than $8,000 a year. In comparison, only 4 per-

cent of the white males, 6 percent of the black

males, and less than 2 percent of Indian males

were in this low range. However, for female em-

ployees, a different pattern is evident. About 19.2

percent of white, 16.1 percent of black, and 5.5

percent of Indian female employees were making

less than $8,000 a year.

Slightly over 60 percent of all employees in the

ESC were making between $8,000 and $12,900 a

year. White males exceeded the overall proportion

with about 63 percent. White females also ex-

ceeded the overall proportion with close to 62 per-

cent between $8,000 and $12,900 annually. Nearly

84 percent of all black males and about 63 per-

cent of all black females were in this range. In

contrast, Indian males were significantly below the

agencywide proportion. As of January 1977, only

about 29 percent of all Indian males were making

from $8,000 to $12,900 a year, while 60 percent

of all the Indian female employees were in this sa-

lary range.

About 28.2 percent of the agency's work force

earned at the $13,000-plus level. For white males

the figure was 33.2 percent. In contrast, only

about 19 percent of the white females were earn-

ing $13,000 or more a year. Blacks were also sig-

nificantly below the agency proportion in this sa-

lary range, with only about 10 percent of the

males and 21 percent of the females in excess of

$13,000 a year. However, over 69 percent of the

Indian males and about 35 percent of the Indian

females were earning between $13,000 and

$24,900 annually. Only at the $25,000-plus level

do white males dominate.

Summary
These figures appear to indicate minorities and

women in the ESC are fairly well represented

throughout the work force. Black and Indian em-

ployees are found in most job areas. Moreover,

their representation in these areas closely matches

their overall representation. However, Hispanics

and Asian Americans are underrepresented in the

agency's work force. As indicated above, they cur-

rently make up less than 1 percent of the agency's

total employment.

Department of Health (DOH)

Background
The Oklahoma Department of Health is respon-

sible for the administration of legislative acts deal-

ing with public health in Oklahoma.^' A State

board of health, consisting of nine members ap-

pointed by the Governor and confirmed by the

senate for regular terms of 9 years, establishes

overall policy for the department." The board also

appoints the State commissioner of health, adopts

such rules, regulations, and standards as it deems

necessary to carry out the provisions of the public

health code, and establishes such divisions, sec-

tions, bureaus, offices, and positions in the State

department of health as it deems necessary to

carry out the provisions of the code."

The State department of health receives and

disburses to local health departments and other

health agencies funds allocated by the State and

Federal governments. County health boards are

located in all of the State's 77 counties. These

boards have the authority to establish and main-

tain their own county health departments.^^

As of January 1977, the department employed a

total of 1,071 persons of whom 947, or 88.4 per-

cent, were white and 90, or 8.4 percent, were

minority; 679, or about 63.4 percent, were

women. Thirty-four employees, or approximately

3.4 percent of the total employment, were not

identified as to their race or ethnicity. Blacks com-

prised about 4.9 percent of the total employment

and American Indians 2.3 percent. Hispanics and

Asian Americans together made up only 1.1 per-

cent of the department's work force. These

statistics indicate underutilization for blacks, Indi-

ans, and Hispanics. (Some race-gender groups

have so few members in DOH that these distribu-

tions cannot reliably demonstrate a pattern. For

example, no Hispanic males at all are employed by

DOH.)

Occupational Distribution

Table 4.7-A describes the distribution among

job categories within each race-ethnicity and sex

group of DOH employees as of January 1977.

Nearly 9 percent of all the employees in the

agency were classified as officials or administra-

tors, and 49.1 percent were listed as professionals.

The next highest concentration of employees was
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in the office-clerical job area where about 27 per-

cent of all the employees in the agency were

located. White employees exceeded the agency-

wide proportion in these three major job areas.

More than 10 percent of all white employees were

classified as officials-administrators, 50 percent as

professionals, and about 28 percent as office-cleri-

cal workers.

Minority employees, on the other hand, were by

and large severely underrepresented in these major

job areas. For example, no minority employees

were in the officials-administrators category, and

only about 7.6 percent of all black employees

were classified as professionals.

Black employees exceeded the overall agency

proportion in only four job areas: protective,

paraprofessional, skilled craft, and service-main-

tenance. In fact, 69.8 percent of all black em-

ployees in the agency were located in two job

areas; paraprofessional and service-maintenance.

Indian employees were mainly concentrated in

three job areas: professionals, paraprofessional,

and office-clerical. Almost half were listed as

professional; however, Indians comprised only 2.3

percent (computing horizontally on the table) of

all DOH professionals. Another third of DOH's

American Indian employees were classified as

paraprofessionals.

Hispanic and Asian American employees made

up only a small proportion of the agency's work

force. Of the three Hispanics employed by the de-

partment, two were classified as professionals and

one was listed as a paraprofessional. Of the nine

Asian Americans in the department, eight were

listed as professionals and one as a technician.

Of the 679 females employed in the agency,

39.8 percent were classified as professionals and

another 39.9 percent were listed as office-clerical

workers. Only about 3 percent were officials or

administrators. It should be noted, however, that

the current acting commissioner of health is a

woman.

Salary Distribution

Table 4.7-B describes the distribution among sa-

lary levels within each race-ethnicity and sex

group of agency employees. As of January 1977,

about 31.4 percent of the agency's work force was

earning less than $8,000 a year. However, only 7

percent of all white male employees were in this

low salary range. In contrast, nearly 42 percent of

all white females in the department were making

less than $8,000 annually. For blacks, the figures

are even more startling, with 80 percent of the

black males and 79 percent of the black female

employees earning less than $8,000. The situation

for Indian employees was dramatically better. Less

than 15 percent of the Indian males and half of all

the Indian female employees were in this range.

Approximately half (49.7 percent) of the em-

ployees in DOH were making between $8,000 and

$12,900 a year. About 50.1 percent of the white

male and 52.6 percent of the white female em-

ployees were in this range. However, only 20 per-

cent of the black male and about 21 percent of

the black female employees were earning between

$8,000 and $12,900 annually. For Indian male and

female employees the proportions were 28.6 per-

cent and 27.8 percent, respectively.

More than 42 percent of all white males in the

department were making from $13,000 to $25,000

a year, well above the 18.9 percent of the entire

agency work force in that range. Only 5.6 percent

of females were earning $13,000 or more a year

and no blacks at all were at that level.

Summary
These figures indicate a wide disparity between

male and female employees within the department

with respect to salaries. Females are dispropor-

tionately located in the lower salary levels and

under- represented at the higher levels.

Minorities and women were also under-

represented in many job areas. For example, there

were no minority officials or administrators in the

department as of January 1977. Females con-

stituted only about 21 percent (computing

horizontally in table 4.7-A) of all officials and ad-

ministrators in the DOH, yet females make up al-

most two-thirds of the agency's work force.

Although female employees held over 51.3 percent

of all the professional positions, most were con-

centrated at the lower salary levels. Moreover,

while 84.7 percent of all male employees were

classified as officials-administrators and profes-

sionals, only 42.7 percent of all female employees

were in these job areas.
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Agency Affirmative Action Plans:

An Assessment
In December 1976, Governor Boren issued an

executive order stating the Olclahoma State

government's commitment to affirmative action/'^

This order called for directing State agencies to

take positive steps to end discrimination against

minorities and women in hiring and promotions

and to cooperate fully in complying with the non-

discriminatory provisions of the Equal Employ-

ment Opportunity Act of 1972.™ However, the

mere verbal or written prohibition of discriminato-

ry practices is not enough. To assure equal em-

ployment opportunity, affirmative action is impera-

tive.

The most important measure of any affirmative

action plan (AAP) is its effect— that is, actual

results evident in the agency's work force. To be

effective, an AAP must be designed to eliminate

unrealistic job requirements, provide job-related

examinations, ensure selection without discrimina-

tion, and incorporate measurable goals and timeta-

bles. With respect to implementation, the plan

must provide for periodic assessments and evalua-

tions to measure progress.^'

It is vitally important that the plan, once written,

does not end up on the shelf to gather dust. In-

stead, an AAP must become an integral part of the

agency's administrative and operational structure.

From a management perspective, the plan should

be considered as a positive tool to ensure equal

employment opportunity based on sound merit

principles.^*

In an attempt to gauge how each of the seven

agencies analyzed above dealt with affirmative ac-

tion and equal employment opporunity, each was

asked to submit its AAP to the Advisory Commit-

tee. These plans were then evaluated on the basis

of six criteria:

Has the agency assigned responsibility and authority

for implementing the affirmative action plan to a

top agency official? A successful affirmative action

plan requires direction and support from the

highest levels of management. Without this, the

agency's plan faces the real possibility of being

downgraded or assigned to a low priority status, or

simply forgotten.^*

Does the agency's affirmative action plan analyze its

present work force to identify jobs, units, and de-

partments where minorities and women are underu-

tilized? Managers need to know the minority and

sex composition of the work force in order to

identify equal employment opportunity problem

areas and establish goals for improvement where

needed and appropriate. Conversely, without these

data, management will have no idea of where the

problems are or their intensity.^"

Has the agency established specific, measurable, at-

tainable hiring and promotional goals with target

dates in the areas of underutilization? The

establishment of goals and timetables is a useful

management concept in dealing with equal em-

ployment opportunity related problems. Affirma-

tive action to attain goals must be carried out in

the context of the merit system for public employ-

ment which is designed to assure fair opportunity

for all persons. However, the establishment of-

reasonable employment goals should be distin-

guished from mandatory quotas. The establishment

of goals is compatible with merit system princi-

ples.^'

Has the agency established a recruitment program

for minorities and women? In order to meet the

goals and timetables established in the affirmative

action plan, the agency may have to establish a

recruitment program for minorities and women. ^^

Has the agency established a formal upward mobili-

ty, career development and training plan to upgrade

minorities and women? Women and minorities are

usually concentrated in low-paying, low-skilled

jobs. Many work at levels far below their training;

others perform higher level work under low-paid

titles. To deal with this, an agency must develop

an upward mobility plan or system that takes into

account job assignment, job progression, promo-

tions, transfers, seniority, and training. ^^

Does the agency provide a mechanism to monitor

and measure the progress of its affirmative action

plan? An internal reporting system to continually

audit, monitor, and evaluate progress is an essen-

tial element for any successful affirmative action

program. Without this evaluation, management

would have no way of determining if the plan is

meeting its goals.
^''

Using these criteria, the Advisory Committee

analyzed each of the selected agencies with

respect to its AAP. These criteria, it should be

stressed, have been established by the U.S. Equal

Employment Opportunity Commission and are in-
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TABLE 4.8

Agency Affirmative Action Plans Compared to Guidelines

in

AGENCY o .

=«_ ^c - - - E ^~£(A00 O O 0>, £ O

^'^w S2 gg gc g-S go g^oBq Eo E= E.e E« !>• E

— .5 a; <o!2l- (ogO (ouUJ nj~« -sao ni = I
p.o£ Q-So Q-to Q.30 Q.JQD. 2-oJa 0.(0

<^limci IMCC « O fl) «2q <1)oX (U-Oq «3q Eojf'i 0)0)0GUIDELINES Q(/)(/) Oh" QO" OUj" OQ." luwl". QXw
1. Agency has assigned responsibility ^ 9^0 • ^
and authority to top agency official.

2. Agency analyzes present work ib # ^ ^ ib
force to identify jobs, depts., and units

where minorities and women are

underutilized.

3. Agency sets specific, measurable, ^ ^ # ^ ^ ( ai
hiring, and promotional goals with

target dates in areas of underutiliza-

tion.

4. Agency has established a recruit- • • • ^ • • •
ment program for minorities and
women.

5. Agency has established an upward ^ ^ 9^0^ •
mobility program for minorities and
women.

6. Agency monitors and measures 9 9 9 ^ # • •
progress of its affirmative action plan.

7. Agency provides for periodic re- # ^ hi ^ • •
evalution of job descriptions, quali-

fications, and tests to assure they
reflect actual job needs.

• Guideline Incorporated in AAP

^ Guideline Not Incorporated in AAP

Note: Each agency was asked to submit its latest AAP to the Advisory Committee. These AAPs were

then evaluated by Commission staff and members of the Advisory Committee with respect to seven

basic guidelines established by the U.S. Equal Employment Opportunity Commission. These

guidelines are designed to measure the overall effectiveness of individual agency plans.
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tended to measure the effectiveness and commit-

ment of individual agency plans.

In general, none of the agency plans was found

to meet all of the guidelines essential for an effec-

tive affirmative action program. As table 4.8

shows, only one agency, the Oklahoma Depart-

ment of Corrections, incorporated specific, mea-

surable, hiring and promotion goals with target

dates in areas of underutilization. In fact, only this

department actually came close to fulfilling all of

the major requirements designated by the U.S.

Equal Employment Opportunity Commission as

being essential. At the other end of the spectrum

is the Oklahoma Department of Education, which

failed to fulfill even one of the basic require-

memts.

Specifically, none of the plans studied was

adequate in addressing equal employment opportu-

nity. They did not directly gear themselves to

producing improvements in hiring, training, and

promotion of minorities and women within their

agencies that would yield measurable results. Also,

few agencies have analyzed their current work

force in order to identify jobs, departments, and

units where minorities and women are underutil-

ized. And while most agencies claimed that they

monitor and measure the progress of their plans,

indications are that this review process is more
often than not a haphazard one.

With respect to upward mobility, all agencies,

with the exception of the Oklahoma Department

of Education, indicated that they have such pro-

grams. However, their effectiveness could not be

determined. None was geared specifically for

minorities and women although they were en-

couraged to participate. Many of the affirmative

action officers cited inservice training programs as

the major focus of their upward mobility effort,

but no special programs were in operation. The
overall impact of these programs on minorities and

women in these agencies appears to be minimal.

In the area of recruitment, all of the agencies

reviewed, with the exception of the department of

corrections, had weak programs. Only the depart-

ment of corrections has established specific goals

with respect to minorities. A majority of the affir-

mative action officers felt that the State personnel

office should take a more active role in this area.^^

It was mentioned earlier that the most important

measure of any AAP is its effect. It was also

stressed that to be effective, an AAP must become
an integral part of the agency's administrative and

management structure. None of the agencies

reviewed here can be said to have satisfied these

two important qualifications.

Summary
After analyzing each of the seven agencies in

this chapter, one can make a number of

generalizations with respect to their employment

makeups, salary distributions, and affirmative ac-

tion plans. The clearest and most important of

these is that none of the agencies studied here has

successfully grappled with the issues of affirmative

action and equal employment opportunity.

Systemic inadequacies still remain that prevent

minorities and women from being employed and

promoted on the same basis as white employees.

Overall, minorities and women in the seven

agencies appear to be mainly concentrated in low-

skilled jobs. These are usually low-paying jobs, and

consequently minorities and women earn less than

white males. Even when white males are compared
with white females, a large disparity exists. In

general, the above analysis indicates that there are

wide differences between whites and minorities

and between males and females in job types and

wages.

None of the agencies was found to meet all of

the basic requirements needed for an effective af-

firmative action plan. Moreover, there appears to

be little or no integration of the agencies' affirma-

tive action efforts with their overall administrative

and management structures.
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Chapter 5

The State's Response: An Assessment

whereas, this administration is committed to

providing equal employment opportunity for

all present and prospective state employees,
without unlawful discrimination because of

race, religion, color, sex, age, national origin,

physical handicap, political or religious

opinior»S or affiliations; and***

Whereas, an affirmative and vigorous program
to assure fair and impartial treatment for all

and to make use of the full productive capa-
bilities and talents of all our citizens is in the

best interests of the State***'

In assessing the State's response to affirmative

action and equal employment opportunity one is

immediately struck by the apparent lack of con-

tinuity or overall direction as to what policy or

policies should be pursued, especially at the agen-

cy level. The Governor, through his executive

order, has attempted to establish a basic

framework for assuring affirmative action at all

levels of State government. He is also aware of the

many problems in implementing affirmative action.

For example, in a prepared statement he took an

exceptionally strong position on this issue:

I understand the problems we must face and
I understand the concern many of us have re-

garding those problems. There should be no
doubt that I"will continue to give positive sup-

port and leadership to affirmative action and
human affairs, and there should be no doubt
that actions of this administration will con-

tinue to set a positive example for the rest of

State government.^

However, the task of assuring that equal em-

ployment opportunity is implemented is far more

difficult to achieve than many realize. One of the

basic problems is that systemic barriers within the

bureaucracy and the merit system itself in many
instances prevent the hiring and promotion of

minorities and women and subvert the intent of af-

firmative action. William Rose, director of the

Oklahoma Human Rights Commission, made the

following observation:

I think if one would line up the people in

State agencies that make the substantive and
critical decisions regarding hiring, one would

find that they are predominantly white males,

and I strongly believe that this fact accounts

for the absence of some very innovative, affir-

mative, and aggressive moves toward inclusion

of minorities and women within agency work
forces. (I, 63-64)

Keith Frosco, director of the Oklahoma Person-

nel Office, offered another perspective on the

problems of implementing affirmative action and

equal employment opportunity:

We are intimidated quite heavily, we as a

staff, by not only people within the agencies,

but by people outside*** It depends on the

power structure behind the request. We can't

avoid the realities of life. Personnel adminis-

tration is simply a social function dealing with

people. And as long as we are dealing' with

people we're going to have to deal with their

likes and dislikes, and their biases. (II,

300-01)

He added:

After all, the Oklahoma Merit System of per-

sonnel administration is a creature of the

State. It is a reflection of what the citizens of

Oklahoma have intended through their elected

representatives. And it is only as good as

those elected representatives want it to be. (II,

301)

Henry Floyd, a noted attorney from Oklahoma
City and the chairperson of the legal redress com-

mittee of the Oklahoma City Chapter of the

NAACP, said, "We find that there is a complete

failure to administratively correct the built-in bar-

riers for discrimination in State government." (I,

171)

Eugene Jones, also a member of the Oklahoma
City Chapter of the NAACP, pointed out in his

testimony before the Advisory Committee that

"institutional discrimination still exists in State

government." (I, 165) At the hearing he gave

some examples of the more subtle kinds of dis-

crimination that blacks often confront when they

seek employment in State government:
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At initial interviews, when blacks go to be in-

terviewed for jobs, they are often met with a

description by the interviewer of the adversi-

ties of the job*** Or, he is faced with the

statement that "there are no openings for the

job you are applying for," and this is often

followed with an offer of employment at a

lower paying job. (I, 166).

He continued:

***there are instances of blacks being turned
down for employment due to being
overqualified. Also, blacks who are newly
hired on almost all jobs are told of the im-
portance of seniority as a primary qualifica-

tion for upgrading; and then after acquiring

the necessary seniority, they find that there

are other qualifications required*** (I, 166)

He also offered the following observation;

We find that officials for human relations and
EEO departments within State agencies are

predominantly used in advisory capacities

only. They often have no enforcement or

disciplinary powers, and their chief function

appears to be to discourage employees from
presenting discrimination complaints. (I,

168-69)

Another major problem area is testing. In July

1975, the Oklahoma City Branch of the NAACP
filed charges with the Oklahoma Human Rights

Commission against the State personnel board al-

leging that the board "deprived blacks of employ-

ment opportunities through the use of non-

validated or inadequately validated tests which ex-

clude blacks at a disproportionate rate."^ The

Probation and Parole Officer I Examination was

specifically challenged. The charge was also made
that the exam had not been validated in ac-

cordance with procedures promulgated by the U.S.

Equal Employment Opportunity Commission. Wil-

liam Rose agreed with the NAACP, stating in an

interview;

There is reasonable cause to believe that

blacks, as a class, have been and continue to

be unlawfully deprived of employment oppor-

tunities as classified employees of the State of

Oklahoma by the State personnel board's use

of unvalidated tests, written and oral.^

A conciliation agreement was signed by the

Oklahoma Human Rights Commission, the person-

nel board, and the NAACP in August 1976. This

agreement called for the temporary discontinuance

of the examination, pending a determination of its

validity.^

Although the above case drew public attention

to a major barrier to the employment of minorities

in State government, the issue of testing and test

validation is still being widely debated. Mr. Rose,

for example, questioned the need for written tests

for all merit system jobs, and believes that an

equally valid procedure, not requiring written tests

for many positions, could be devised. This, he said,

would help to eliminate a key barrier faced by

many minorities in getting State jobs.*

Jim Rowe, employment director for the Urban

League in Tulsa, said in a staff interview' that

many of the tests have not been validated and are

antiquated. They are biased, he added, and, in

many instances, are unrelated to the jobs they are

designed for. At the hearing, he said;

It is conceived by many blacks that the State

merit system examination is 3 tool to screen

out rather than screen in, and is completely
biased and not totally relevant to job per-

formance. (I, 257)

Lynnell Anderson, the Governor's human affairs

representative and chief affirmative action officer,

stated at the hearing;

The testing system seems to be in conflict

with affirmative action. It just seems to be the

uppermost problem, and this is the major

complaint I have from the affirmative action

personnel in the different agencies*** (I, 39)

She added;

So there is something, somewhere wrong. I

don't know what the answer is, but there is

something wrong***when you have a large

number of people not passing an exam despite

the fact they have the experience and the edu-

cation that should qualify them for the job***
(I, 43)

She also questioned the validity of relying solely

on tests as a means for selecting applicants, asking

"Why should a test alone be the criteria? Why
can't a combination of education, experience, and

test results be used?" (I, 43)

William Rose, in his testimony, said, "I think a

written test that doesn't predict job performance

serves no purpose other than to cut down the

number of people who might be considered for

position***" (I, 65)
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Henry Floyd pointed out in his testimony before

the Advisory Committee that "any individual on a

given day could fail an examination, or in a given

day that individual could come through in such a

way that he or she couldn't even guess the wrong

answer." (I, 186) He added, "The written ex-

amination is a poor barometer if it's the only

barometer, especially when you find that there has

been an underutilization or no inclusion of minori-

ties and women***" (I, 187)

Keith Frosco, director of the Oklahoma Person-

nel Office, said in a staff interview* that job clas-

sification standards and merit system tests have

not been validated according to U.S. Equal Em-
ployment Opportunity Commission (EEOC)
procedures to assure job relatedness and nondis-

crimination. The U.S. Civil Service Commission,

he added, did provide the personnel office with a

grant to begin revising and consolidating job clas-

sifications, but the program was not successful and

was terminated in October 1976. He also noted

that a staff psychologist from the U.S. Civil Ser-

vice Commission recently reviewed testing

procedures used by the State personnel office, but

conducted no validation tests.

In his testimony before the Advisory Committee,

Mr. Frosco pointed out that one of the reasons

why merit system tests have not been validated is

that there is a severe lack of funds to undertake

such a project. (II, 324) He also explained that the

State personnel office does attempt to validate its

tests by conducting what is called a "face valida-

tion." This process, he said, involves reviewing the

tests with experts within the agency to which the

test applies. In some cases, he added, subject

matter experts are also called in to evaluate the

test. He also noted that State agencies usually

prepare their own questions for the test. To

prevent bias from influencing test results, Frosco

remarked, he has his own staff carefully evaluate

the questions before final approval is given. (II,

326)

Another area of concern voiced by State offi-

cials and community leaders alike was that of

recruitment. Jim Rowe of the Tulsa Urban League

felt that one of the major barriers to affirmative

action in regard to State government is the inabili-

ty to recruit minorities and women. Minorities, he

said, do not actively seek out jobs in State govern-

ment because the traditional pattern or outcome

has been that they are not hired. As a result, he

explained, they have taken the attitude that it is

useless to apply. Therefore, he added, to overcome

this barrier State government must institute an ag-

gressive, active recruitment effort.'

Lynnell Anderson agreed, but felt that the in-

dividual State agencies must take a more active

role;

I see the recruitment process as being a part

of an agency function*** I can see some

possible assistance from the merit system, but

as far as actually going out and finding people

for the kinds of jobs available in these agen-

cies, I think the agency people should have

that responsibility*** (I, 40)

Leonard Benton, executive director for the

Urban League of Oklahoma City, stated in an in-

terview'" that one of the problems in recruiting

minorities for State employment has been the

nonutilization of community-based organizations

by the State personnel office and the various State

agencies. This, he added, has eliminated any kind

of real access to the minority labor pool in the

State. He also explained that there is a severe lack

of information available to State agencies regard-

ing the availability of qualified minorities. Because

of this insufficient data base, he said, recruitment

efforts by the various State agencies have, for the

most part, been ineffective.

In an attempt to deal with this problem, Benton

pointed out that the Urban League has been push-

ing the Governor to adopt a stronger stand on the

whole question of equal employment opportunities

for minorities and women in State government. In

addition, he said, the Urban League has

established a minority skills bank program to ac-

tively recruit minorities for both the private sector

and the public sector, notably State government.

To carry out this program, he added, the Urban

League of Oklahoma City has received a $40,000

grant from the State manpower services council."

Despite the Urban League's efforts in recruiting

more minorities for State government, Benton in-

dicated that the program has been less than suc-

cessful. In his testimony before the Advisory Com-
mittee, he stated:

The Urban League's employment program has

referred 39 individuals to various positions

within State government since August 1976.

Of these, only four have been placed with the



State. Three of the four were placed with the

Oklahoma Department of Corrections. In con-

trast*** we have been able to place twice as

many in private industry. (I, 232-33)

Keith Frosco explained in an interview'^ that the

Oklahoma Personnel Office has restricted its

recruitment efforts because of staff time limita-

tions. However, he said, staff does continue to par-

ticipate in various job fairs and career days around

the State. Analysts, he added, also conduct spe-

cialized recruitment through professional organiza-

tions or selected channels, such as news releases

for specific geographical areas. They also

cooperate and coordinate these activities with the

various State agencies. Despite the personnel of-

fice's role in this area, he felt that State agencies

should do more of their own recruiting.

The issues of affirmative action and equal em-

ployment opportunity are as important for Amer-

ican Indians as for blacks. Robert Gann, director

of the Oklahoma Indian Affairs Commission,

raised the question. Who is an Indian? Gann noted

that although Indians are generally recognized as

an identifiable minority group in Oklahoma there

are still no established criteria for defining Amer-
ican Indians. (I, 203

)

Gann also believed that cultural factors pose a

special barrier for Indians so far as the merit

system is concerned. The strong cultural affinity

and involvement of Indians with their tribal milieu,

he suggested, raise a set of problems. Not only

have these factors restricted Indians' involvement

with the larger society, he said, but they have also

perpetuated the stereotype of the Indian. (1,

206-07) He added:

I think we're still fighting the classic stereo-

type. If you were to go out on the street and
ask, "What's your opinion of an Indian?" or

"Who is an Indian and what is that Indian's

character, and is he a responsible individual?"

I think that you would get that classic stereo-

type back, and that is one of the reasons why
I strongly recommend that agency directors

and people, at least at the executive level, be

required to understand; at least, be exposed to

something other than a drunk Indian. (I,

222-23)

Enoch Haney, member of both the Oklahoma

Indian Affairs Commission and the general council

of the Seminole Nation of Oklahoma, stated in his

testimony:

I saw a report which astonished me. I didn't

know that Indians were so well represented in

State government until I looked at the re-

port* **However, as I go through the State

capitol, I don't see a whole lot of Indi-

ans***Now, I'm going to get down to the bare

fact of telling it like it is. An Indian who is

brown-skinned is more apt to have problems

than an Indian who is not brown-skinned* **I

think that the crux of the problem is when
you visibly look like an Indian*** (I, 213-14)

He added, "I don't think we have adequate

records***to make an intelligent analysis as to

what is going on in State government as far as In-

dian employment is concerned." (I, 215)

Mille Giago, executive director of the Native

American Center in Oklahoma City, commented:

We feel that for all practical purposes and in-

tents, that many of these State agencies have

produced new Indians into their statistics in

an effort to bolster their affirmative action

plans at the expense of Indian people* **The
fact remains that the only high figure for

American Indians in Oklahoma is in their rate

of unemployment*** (II, 603)

She continued, "It is our contention that the affir-

mative action plans of the State agencies are not

adequate, and do not reflect a true picture for

those identifiably American Indians in the

State***" (II, 605)

Robert Gann felt that it was extremely impor-

tant that Indians be employed in State government

in order to produce a desirable level of participa-

tion in the services that are provided by State

government. However, he added, one doesn't find

Indians being placed in State jobs. (1, 210) He also

pointed out;

We try to get agencies to accept public ser-

vice employees and try to change the person-

nel system, not as a direct request to Mr.

Frosco, but as a request through the hierarchy

of government itself, to waive the requirement

of the State personnel test if the person main-

tains his or her job and functions adequately

and responsibly over a period of time.

Moreover, this would pose absolutely no cost

to State government because of the Com-
prehensive Employment and Training

Assistance [Act (CETA)] monies which most

tribes have for training purposes. Yet we have

had very little success in placing Indians in

State government. (I, 210)
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All of the community leaders and many of the

State officials took issue with the State govern-

ment's whole conception of affirmative action and

its implementation. Leonard Benton, for example,

was especially critical of the State's overall lack of

action in this area;

It is deplorable, in our opinion, to note the in-

significant number of blacks in agencies such
as the Oklahoma Corporation Commission,
the Tax Commission, the Department of Edu-
cation, and the Department of Highways. It is

even more appalling, the fact that the latter

two agencies, highways and education, are
major recipients of Federal funds. In the case
of the Oklahoma Department of Education, it

is in our opinion utterly inconceivable that as
of June 1976 there were only 8 blacks, or 2.5

percent, out of 320 employees, and we don't
think there is any shortage of black educators
in the State of Oklahoma. In conclusion, affir-

mative action and equal employment opportu-
nity are indeed inadequate for minorities and
women in Oklahoma State government. (1,

230)

He added:

***it would appear to me that the State,

which has the responsibility for enabling
legislation and developing rules and regula-

tions, should take the lead with respect to af-

firmative action and equal employment oppor-
tunity***yet while it is asking major em-
ployers in the private sector to pursue affirma-

tive action the State has failed to mount any
kind of effective program in this area*** it is

like, "Don't do as 1 do, but do as I tell you
to do." I don't think this is the way in which
to develop leadership in the area of equal op-
portunity*** (I, 233)

Benton also remarked that if the citizens are

truly concerned with having the State work force

reflect the composition of the State population,

then first of all there has to be a commitment on

their part to the concept of affirmative action. He
continued:

After that commitment, there has to be the

development of***a policy by which State

agencies and heads of State agencies know
that is the policy and they are going to do
whatever is necessary to cause affirmative ac-

tion to be a reality. (I, 238)

Jim Rowe said that while the current administra-

tion had made some "good faith efforts in certain

instances*** we believe that there is a lot of room

for improvement." (I, 250) He added:

***it is appalling* **that in 19 or 20 agencies

within State government there are no
blacks***We believe that in light of our day
and time that this lack of affirmative action

and lack of black representation at various

levels of employment is ridiculous, to say the

least*** (I, 259)

When asked whether he could identify any ele-

ments within the Oklahoma Merit System that

represented a barrier to minorities and women
seeking employment or upgrading in State govern-

ment, William Rose replied:

I think one of the major problems is lack of

resources. We've got a handful of people in

the State personnel office trying to do a job

that would take two or three hundred peo-

ple*** (I, 64)

Keith Frosco pointed out that the State person-

nel office is both understaffed and underfunded. A
recent report prepared by the U.S. Civil Service

Commission supported his contention:

The conclusion is inescapable that in

Oklahoma, financing of the State Personnel
Board's statutorily-mandated functions has not

kept pace even with the decreasing purchasing

power of the dollar, let alone the rising real

cost of implementing and maintaining a more
complex personnel system covering increas-

ingly disparate operating program demands.'^

The report concluded:

At the present pitiful level of financing (which
has existed for a number of years) it is im-

probable that the Merit System Agency can
effectvely administer the programs which have
been assigned to it by statute.'''

With respect to affirmative action the report

concluded that it could not find any programs that

sufficiently recognized the need for affirmative ac-

tion in either the merit system office or in the pro-

gram agencies.'^ In his testimony before the Ad-

visory Committee, Keith Frosco emphasized that

his responsibilities in the area of affirmative action

and equal employment opportunity were spelled

out within the context of merit system regulations.

(II, 282-83) When pressed to answer a question

concerning his compliance with the Governor's ex-

ecutive order dealing with affirmative action, he

responded by saying that he adheres to the order

mainly by providing space in his office for the

Governor's affirmative action representative and
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supplying that person with all the information that

can be furnished under State law. (II, 284-85) He

added that as long as the State personnel office

enforces the provisions of the Oklahoma statutes

underlying the merit system it "automatically fol-

lows that the Governor's order is adhered to***"

(II, 285)

A vital part of the State's affirmative action

thrust is that of recruitment and the employee

selection process. Mr. Frosco briefly outlined this

process:

***each person is first required to file a for-

mal application form with our office. This
form is reviewed from the standpoint of. Does
the person meet the announced qualifications

of education, training, and experience?***If
this person meets these qualifications, then
he/she is scheduled for the next step in the

screening process. In some cases the person is

given a performance type examination***

Once the person has been examined through
a test, or through a rating of training and ex-

perience, and has passed***his or her name
goes to a register, or a list of eligibles***If an
agency has a vacancy they call for the ap-

propriate list as authorized through the job
classification process.

The agency must then make the selection.

They,***the agency and the director of an
agency, have the final authority under State

law to hire or appoint. (II, 287-88)

He further explained that the appointing

authority must interview, at a minimum, 10 per-

cent of those people on the register for a specific

vacancy before that person can make a decision.

The law further specifies, he added, that not fewer

than five applicants for each vacancy must be con-

sidered. (II, 288)

Mr. Frosco also pointed out that State agencies

or individuals can and do circumvent merit system

regulations in selecting certain employees. For ex-

ample, individuals on the register can shift to other

counties "mysteriously" where the lists are

smaller, he said. In addition, he commented, test

material has been stolen in the past, and noncom-

petitive appointments have been used extensively

to bypass the merit system. (II, 293) He also ex-

plained that a person can be selected for one posi-

tion, perform the duties of another, higher posi-

tion, and then ultimately be promoted to that

higher position. (II, 294)

Another way to beat the system is local certifi-

cation, he said. Oklahoma law provides that all ap-

plicants for jobs in a particular area in the State

should be hired from a list of eligibles who live in

the area, he noted. In other words, he added, an

individual is hired from a particular county's re-

gister. However, he continued, if that person

would like to transfer to Oklahoma City the agen-

cy will hire that person from the X county register

and immediately transfer that person to the central

office for training. Once there, such a person often

remains in Oklahoma City. This, he said, is contra-

ry to the rules. (II, 294-95)

With respect to the establishment of unrealistic

minimum qualifications by some State agencies,

Mr. Frosco noted that this question is "highly sub-

jective." The State personnel office, he said, tried

to reach reasonable compromises with the agen-

cies. It tries to point out to agencies that if they

insist on certain kinds of qualifications that are un-

realistic they may not be able to recruit anyone.

He also noted that some agencies attempt to con-

vince the State personnel office to write qualifica-

tions in such a way that a preselected person will

be the only person involved. (II, 298)

The Oklahoma Personnel Board, Mr. Frosco

stressed, has the final authority on all questions

relating to the merit system. The State personnel

office, he said, can only recommend. In establish-

ing qualifications the personnel office generally

prepares a memorandum for a particular job

category. This memorandum, he explained, in-

cludes the rationale for establishing the classifica-

tion and the recommended pay grade. If there is

a variance between the personnel office's recom-

mendation and the agency's, he noted, then the

personnel board must decide. (II, 300)

In its analysis of the Oklahoma Merit System, a

special task force from the U.S. Civil Service

Commission noted the following problem areas

with regard to the development of class specifica-

tions:

In the Oklahoma system, class specifications

are the primary (often the only) source of in-

formation used in the construction of selec-

tion programs. Class specifications normally

[their emphasis] are not precise enough to

serve as the exclusive basis for construction of

selection procedures. They contain "examples
of work performed" in broad scope which
form the basis for classification decisions in
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many agencies, and do not concentrate on
what specific duties are performed and how
they are performed in a given situation.

Similarly, skills, knowledges, and abilities data
contained in class specifications are general in

content and relate to a group of jobs in vary-

ing situations rather than to specific qualifica-

tions required for performance of specific

tasks***Consequently, selection programs are,

too frequently, based on inadequate informa-
tion about job duties and requirements***'*

With respect to the position classification system

used by the merit system, the same report noted:

***the State Personnel Board, through adop-
tion of Rule 303, has implied that each agen-
cy may have a separate classification plan.

This provision in the Board Rules has allowed,
possibly even encouraged, agencies to con-
sider their plan as proprietory to the agency.
Consequently, in many cases, administrators
have adopted the attitude that maintenance of
the agency classification plan is the responsi-
bility of the agency administrators— not the
Merit System***The result is a division of
responsibilities for maintenance of the classifi-

cation plan."

The Oklahoma Personnel Board, Mr. Frosco

pointed out, also has the primary responsibility for

correcting abuses in the State merit system

whether they concern hiring, classification, or test-

ing procedures. To change rules or procedures, he

added, the board has to go through a very struc-

tured proce'ss outlined in the Administrative

Procedures Act." Once this process is completed

all changes in the rules and/or regulations then

have to be approved by the State legislature. (11,

310-11) This ability to deal with abuses in the

merit system, he said, has a direct bearing on affir-

mative action and equal employment opportunity

in State government. (II, 310)

As indicated above, Mr. Frosco considers the

merit system statute and regulations to constitute

the system's affirmative action plan. He defined af-

firmative action as follows:

***in my own mind affirmative action is equal
employment opportunity and this does not
mean that there is any preferential treatment
for any person for any reason, other than
his/her own merit. (11, 311)

When Mr. Frosco was asked by an Advisory

Committee member why, if merit system rules

were equivalent to affirmative action, minorities

and women were underrepresented in so many
ways in the merit system, he replied:

That could be twofold. One, it could be
because the system itself needs to be
validated. I'm talking about the minimum
qualifications of education, training, ex-

perience, and the screening process per

se***[Second,) the final impact of the pro-

gram, the part of the program that you cannot
escape, is the hiring point. That point is where
the agency is involved. You can have a mil-

lion dollar program of personnel administra-

tion, but it won't work like you're talking

about unless the hiring agencies want it to

work*** (II, 342)

William Rose supported, in part, Mr. Frosco's

contention and pointed out that under the current

system applicants who qualify for jobs and who ap-

pear on the registers often do not even get an op-

portunity to be interviewed by the hiring authority.

This, he added, has a tremendous impact on the

hiring of minorities and women. He further com-
mented:

I think that this in itself is one of the worst
things that can happen because you can't pin

anybody down. For example, a personnel of-

ficer can say, "Well, I just exercised an option
to pick this person," but at the same time, ap-

plicants are not permitted the opportunity to

present themselves and in effect* **sell them-
selves to whoever is doing the hiring. (I,

69-70)

He also pointed out:

I think with respect to every substantive deci-

sion made by a State agency, the agency
should ask itself the question of what impact
would this have on the equality of employ-
ment opportunity, or how may the equality of
employment opportunity be more effectively

implemented through the use of whatever
kind of program or decision is involved. (I,

76)

He did not see any basic conflict between the

State merit system and affirmative action. Instead,

he said, they could be totally complementary. He
added:

I would prefer a system that perceives the en-
tire employment process as a total entity,

going from the recruitment all the way up
through promotion; and if one attempts to

deal with one element of the total system
without dealing with all others, that system
would be meaningless*** (I, 67)
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An important element in the Governor's effort

to bring about affirmative action and equal em-

ployment opportunity in State government was the

establishment of the Governor's Office of Human
Affairs. The human affairs representative, Lynnell

Anderson, has the responsibility, along with the

director of the State merit system, for monitoring

the implementation of affirmative action plans of

agencies within the classified service and ensuring

compliance with affirmative action plan

guidelines."

In a staff interview,'" Ms. Anderson stated her

immediate priorities;

1. An employment survey of State agencies,

both merit and nonmerit.

2. Immediate attention to those agencies which

have no minority employees.

3. Initiate direct contacts and interviews with

agency directors of small agencies, and those

where no affirmative action plans exist.

4. Contact and maintain liaison with affirmative

action officers in larger agencies where plans

have already been developed and some expertise

exists.

5. Set up regular monthly meetings for affirma-

tive action officers and initiate "group-based ac-

tion" for the larger State agencies.

At the hearing in February 1977, she reported

that a survey of employment for all merit system

agencies had been completed. A series of

workshops was conducted in May 1977 for State

agency affirmative action personnel to assist them

in developing and implementing their affirmative

action programs under the auspices of the human
affairs office.^'

These and other related developments indicate

that some progress is being made in establishing

equal employment opportunity in State govern-

ment. However, problems remain. Bob Burke,

director of the Oklahoma Department of

Economic and Community Affairs, said in an inter-

view" that the agencies themselves must take on

greater responsibility for affirmative action. There

has to be, he added, a greater cognizance of the

need for affirmative action by agency directors

and their respective boards and commissions.

Moreover, he said, the State legislature could have

more leverage with respect to equal employment

opportunity given the necessary legislative leader-

ship.

Dr. Earl Mitchell, a recently appointed member
of the Oklahoma Personnel Board and a long-time

member of the Oklahoma Advisory Committee to

the U.S. Commission on Civil Rights, stated that

affirmative action is essentially a positive move to

correct past inequities. The only purpose of affir-

mative action, he added, is to allow those people

who have been excluded through discrimination to

at least have a chance to perform in a capacity to

the best of their ability. This is what it's all about.

(11, 395)
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Findings And Recommendations

The Oklahoma Advisory Committee to the U.S.

Commission on Civil Rights reports the following

findings and recommendations based upon its in-

vestigation.

Systemic Conditions
Finding: The Oklahoma Personnel System, through

a combination of systemic inadequacies and less

than effective efforts by agency hiring and promo-

tion authorities, has not provided equality of em-

ployment opportunity for minorities and women in

State government.

Recommendation 1: The Oklahoma Advisory Com-
mittee recommends that the State of Oklahoma,

through legislative and executive action, establish

permanent equal employment opportunity policies

and provide the necessary resources and authority

to implement those policies fully and effectively.

Recommendation 2: The Oklahoma Advisory Com-
mittee further recommends that the Governor im-

mediately establish an equal employment-affirma-

tive action coordinating committee consisting of

the directors of the Oklahoma Personnel Office,

Human Rights Commission, and Department of

Economic and Community Affairs, and the Gover-

nor's human affairs representative. The Governor

should instruct the coordinating committee to

develop immediately executive policy and legisla-

tive recommendations for implementing affirma-

tive action in State government employment.

Recommendation 3: The Advisory Committee also

recommends that the Governor appoint a director

for the coordinating committee and assign the

committee resources, both staff and funding, as

required for the committee's work to be effective.

The Governor may also want to consider the ap-

pointment of a limited number of nongovernmen-

tal representatives to the committee provided that

they bring expertise in the areas to be studied.

Recommendation 4: In addition, the Advisory

Committee recommends that the Governor direct

the coordinating committee to consult fully with

minority and women's groups in the State and that

their involvement be meaningful rather than per-

functory.

The law mandating equal employment opportu-

nity in State government is clear and unequivocal.

Title VII of the Civil Rights Act of 1964, which

prohibits employment discrimination based on

race, color, religion, sex, or national origin, was

amended in 1972 to include State governments.

Consequently, the provision of equal employment

opportunities in Oklahoma State government is no

longer a concept to be implemented on a volunta-

ry basis, but now represents the law of the land.

The Advisory Committee is concerned that

many State officials appear to be unaware of the

Federal statutes prohibiting employment dis-

crimination. Failure to comply fully may poten-

tially render the State vulnerable to extensive and

costly litigative action and/or a loss of substantial

Federal financial assistance. Beyond this, the Com-

mittee believes that State government has a

responsibility to represent and serve all the people

of Oklahoma. The provision of equal employment

opportunities to minorities and women is one im-

portant element in making this goal a reality.

As a means for accomplishing this, the Advisory

Committee is recommending that the Governor's

human affairs representative and the Oklahoma

Personnel Office, Human Rights Commission, and

Department of Economic and Community Affairs

become involved in the process of making equal

employment opportunity a reality, instead of an

ideal, in State government. However, in order for

their efforts to succeed, their roles and activities

must be effectively directed and continuously

coordinated. This is the role of the proposed equal

employment-affirmative action coordinating com-

mittee.

The Advisory Committee strongly urges that the

committee be a small, working, task-oriented body

with specific directions and timetables provided by

the Governor. Ceremonial advisory committees

may serve a purpose, but cannot effectively bring

the changes required in Oklahoma State govern-

ment or produce results in the area of affirmative

action.
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The Advisory Committee also believes that all

proposed policy and legislative recommendations

of the coordinating committee should be subjected

to review and comment within State government

and from concerned institutions and organizations

external to State government prior to their imple-

mentation.

The Advisory Committee strongly believes that

the effectiveness of the coordinating committee

depends upon the commitment to equal employ-

ment opportunity of all its members. Should the

Governor not be satisfied that the directors of the

member agencies exhibit such a commitment, he

should consider taking steps to replace them.

Agency Conditions
Finding: Not only do minorities make up only a

small proportion of the merit system work force,

but many State agencies employ no minorities at

all or only one or two "token" minority members.

Of the 53 State agencies covered by the merit

system in 1976, 12 had no minority employees,

and another 18 had fewer than 5. In addition, 20

State agencies employed no blacks, 29 had no

Hispanic employees, and 16 did not employ any

American Indians.

Recommendation 1: The Advisory Committee

strongly recommends that the Governor direct the

heads of all State agencies employing only a small

proportion of minorities or none at all to provide

him with interim affirmative action plans within 45

days fbr employing minorities in an expeditious

manner.

Recommendation 2: The Advisory Committee also

recom-mends that the Governor should further ad-

vise the affected agency directors of his intention to

replace them if they are unwilling to comply with

his mandate.

The Advisory Committee believes that im-

mediate special action is required of those agen-

cies currently employing only a small proportion

of minorities. The interim affirmative action plans

recommended above should contain specific, mea-

surable, short-range employment goals and timeta-

bles. Where agencies fail to respond expeditiously

or affirmatively, the Committee believes that the

Governor should consider taking appropriate ex-

ecutive action to ensure compliance by all State

agency directors.

Responsibility for Affirmative Action
Planning
Finding: Although the Governor has exercised

some leadership in the area of affirmative action

and equal employment opportunity, agency ad-

ministrators, for the most part, have failed to come

to grips with systemic discrimination. For example,

none of the seven major agencies analyzed in

chapter 4 of this report was found to meet all of

the guidelines essential for an effective affirmative

action plan (AAP). Only one agency, the

Oklahoma Department of Corrections, incor-

porated specific, measurable hiring and promo-

tional goals with target dates, and only this agency

came close to fulfilling all of the major require-

ments for an effective AAP. At the other end of

the spectrum is the Oklahoma Department of Edu-

cation, which failed to fulfill even one of the basic

requirements.

Recommendation 1: While the Governor's execu-

tive order represents a positive initiative toward

promoting equal opportunity in State government,

the Advisory Committee strongly recommends that

the State legislature implement a policy requiring

all State agencies to develop annual affirmative ac-

tion plans in accordance with specific standards

and criteria as recommended by the U.S. Equal

Employment Opportunity Commission. These

plans should incorporate, at a minimum, specific

measurable goals and timetables for hiring and

promoting minorities and women.

Recommendation 2: The Advisory Committee

further recommends that the State legislature

delegate the responsibility for reviewing and ap-

proving State agency affirmative action plans to

the Oklahoma Human Rights Commission, and al-

locate to it sufficient resources to perform these

functions.

Recommendation 3: The Committee also recom-

mends that all levels of management with person-

nel selection and hiring responsibilities be evalu-

ated on the basis of their efforts and results in hir-

ing and promoting minorities and women within

their respective agencies.

The Advisory Committee believes that it is ex-

tremely important that every agency be required

to establish specific and measurable goals and

timetables for hiring and promoting minorities and

women in all job categories and at all salary levels.
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Such goals must be set on the basis of a com-

prehensive analysis to determine where in the

work force minorities and women are underutil-

ized. Only after the degree of underutilization has

been determined can the agency proceed to

establish goals and timetables to deal with the defi-

ciencies.

An affirmative action plan should be considered

an integral part of the agency's overall administra-

tive and management structure. Such a plan is

meaningless unless it is based upon agency policy

and used as a management tool to produce results

in bringing about equal employment opportunities.

The Advisory Committee believes that if a plan is

designed solely to satisfy Federal funding require-

ments and is not based on an integral agency com-

mitment to achieve progress, it will not succeed.

The Advisory Committee is especially concerned

about the apparent widespread lack of commit-

ment within the management of State agencies to

achieving equal employment opportunity. Affirma-

tive action will not be effective unless managerial

accountability is incorporated. Keeping this in

mind, the Committee feels that a manager's com-

mitment to, and effectiveness in achieving, affir-

mative action should be strongly weighed prior to

his or her promotion or appointment to a signifi-

cant policymaking position in State government.

Personnel Administration
Finding: Systemic weaknesses in recruitment, test-

ing, and employee selection procedures exist

within the merit system. These weaknesses seri-

ously hinder affirmative action and equal employ-

ment opportunity in Oklahoma State government.

Minorities and women have not been able to ob-

tain entry into higher level jobs on the same basis

as white males.

Recommendation 1: The Advisory Committee

recommends that the Oklahoma Merit System be

thoroughly evaluated to identify specific barriers

to minorities and women. This evaluation should

study the entire personnel system, including the

legal action, regulations, and current administra-

tive practices of the State personnel office. Opera-

tional aspects to be scrutinized should include but

not be limited to: recruitment, applications, clas-

sifications, minimum qualifications, examinations,

test instruments, registers, certificates, selection

and promotional procedures, and appointments.

Recommendation 2: A comprehensive, systemwide

evaluation of the personnel system is beyond the

resources and capability of any existing State agen-

cy. Therefore, the Advisory Committee recom-

mends that additional funding be provided by the

State legislature to accomplish this difficult task.

Moreover, the evaluation should be performed by

national experts in the areas of personnel adminis-

tration and affirmative action who are thoroughly

familiar with standards developed by the U.S.

Equal Employment Opportunity Commission.

Recommendation 3: The Advisory Committee

further recommends that the study be performed

under the direction of the coordinating committee

as proposed in recommendation 2 of the

"Systemic Conditions" section of this chapter.

Recommendation 4: The Advisory Committee ad-

ditionally recommends that the U.S. Civil Service

Commission, which has previously identified weak-

nesses in the Oklahoma Merit System, more

vigorously monitor the State personnel office to

assure compliance with its equal employment

merit system standards.

Recommendation 5: The Committee also recom-

mends that the State request assistance in this en-

deavor from the U.S. Equal Employment Opportu-

nity Commission.

The Advisory Committee firmly believes that the

Oklahoma Merit System must be extensively

revised and strengthened in order to meet Federal

nondiscrimination standards and, more impor-

tantly, to allow an aggressive State affirmative ac-

tion program to yield positive results. Further-

more, upon completion of the evaluation process,

the State legislature, the Governor, the State per-

sonnel board, and other entities as appropriate

must promptly act to remove all identified dis-

criminatory barriers, and make such changes and

improvements as are necessary to allow the suc-

cessful execution of a vigorous affirmative action

program.

The process of merit system review, the Adviso-

ry Committee believes, should not be an isolated

one-time effort. Rather, the State has an obligation

to review its personnel administration regularly to

ensure against discriminatory bias.
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Upward Mobility

Finding: Minorities and women tend to be concen-

trated in job categories with low skill require-

ments, low pay, and little upward mobility. For ex-

ample, more than half of all minority members in

the merit system work force in 1976 were em-

ployed in three job areas: office-clerical,

paraprofessional, and service-maintenance. Only

about 9 percent of all minority employees were

employed as officials or administrators. The same

pattern holds true for female employees. Over 56

percent of all women in the merit system were

concentrated in two job categories: paraprofes-

sional and office-clerical. Less than 3 percent were

employed as officials or administrators. Moreover,

there are wide disparities between whites and

minorities and between males and females with

respect to wages. Minority and female employees

are concentrated in job categories with low pay.

Recommendation 1: The Advisory Committee

strongly recommends that the Oklahoma Personnel

Board establish formal career development plans

for all employees at the lower salary and job

qualification levels. These individualized plans

should incorporate employee occupational goals

and training needs.

Recommendation 2: The Committee further

recommends that crossover programs be en-

couraged which allow nonprofessional personnel to

transfer into professional career ladders with

proper training.

Recommendation 3: The Committee also recom-

mends that the State personnel board mandate

that all State agencies under the merit system

assist their employees in obtaining additional for-

mal education by developing programs in coopera-

tion with institutions of higher education in

Oklahoma.

The Advisory Committee feels that it is absolu-

tely essential that every employee in State govern-

ment should be encouraged to fulfill his or her

maximum occupational potential. An aggressive

statewide career development program will con-

tribute to increased employee motivation, higher

retention rates, more effective and efficient utiliza-

tion of staff resources, and the development of

technical and management capability throughout

State government.

The Advisory Committee also believes that

every effort should be made to use federally-

funded manpower training programs to develop

employment opportunities for minorities and

women whenever possible. As persons filling these

positions demonstrate their capabilities, the posi-

tions they occupy should be converted to per-

manent positions within State government. This is

especially important in view of the high concentra-

tion of minorities and women in lower occupa-

tional and salary categories.

Recruitment
Finding: The Oklahoma Personnel Office and the

various State agencies have, for the most part,

failed to carry out an aggressive, active effort to

recruit minorities and women for employment in

Oklahoma State government.

Recommendation 1: The Advisory Committee

recommends that the State personnel office as-

sume a principal role in actively recruiting minori-

ties and women for State government employment.

Recommendation 2: The Committee further

recommends that State agencies engage in their

own recruitment efforts to increase the number of

minorities and women within their respective agen-

cies in conjunction with their affirmative action

programs.

Recommendation 3: To enhance this recruitment

effort, the Advisory Committee recommends that

both the State personnel office and the individual

State agencies increase their contacts with commu-
nity-based organizations in order to improve their

access to the minority labor pool in the State.

The Advisory Committee believes that aggres-

sive efforts should be continuously made to seek

out qualified minority persons and women by

maintaining close liaison with all potential recruit-

ment sources such as colleges, high schools, train-

ing institutes, private industry, and minority and

women's organizations.

At the agency level, the recruitment process

should be an integral part of the agency's overall

function. Ultimately, every agency must be held

accountable for assuring that it maintains a

balanced composition in its work force. To
achieve this, each agency should strive to maintain

close working relationships with various communi-

ty organizations and other recruitment sources to
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increase their access to the minority labor pool in

the State.

The Committee believes that at the present time

there is a severe lack of information available to

State agencies regarding the availability of

qualified minorities and women. Because of this,

recruitment efforts by State agencies have usually

been ineffective. To deal with this deficiency, the

Committee believes that it is imperative that the

various State agencies increase their reach into the

minority community and utilize all available

resources.

American Indians
Finding: For American Indians, affirmative action

and equal employment opportunity have an added

dimension. Although Indians are generally recog-

nized as an identifiable minority group in

Oklahoma, there are still no established criteria for

defining American Indians. Because of this lack of

criteria and the ambiguous manner in which the

term "Indian" is defined, employment statistics for

American Indians in State government do not

reflect a true picture of their employment situa-

tion.

Recommendation 1: The Advisory Committee

strongly recommends that the U.S. Equal Employ-

ment Opportunity Commission establish criteria

for Federal reporting purposes which can lead to

a more accurate enumeration of American Indians

employed in both the public and private sectors of

the economy.

Recommendation 2: In the absence of any Federal

action in this area, the Committee recommends

that the State of Oklahoma devise criteria which

will meet the need. The criteria should take into

consideration, but not be limited to, cultural fac-

tors, tribal affiliation, and blood quantum.

Recommendation 3: The Committee further

recommends that the Oklahoma Indian Affairs

Commission, assisted by tribal leaders and Indian

organizations in the State, be given the leadership

assignment in developing these criteria for State

equal employment opportunity reporting.

It is not now possible to determine accurately

the representation of American Indians in

Oklahoma State government employment. The

current employment statistics are misleading in

that they rely solely on self-identification as a

means for determining who is an Indian and who
is not. This procedure has the effect of inflating

the total number of Indians in the merit system

work force, as reflected on Equal Employment

Opportunity reporting forms. Merit system lists of

Indian employees may include individuals who
have not been regarded as Indians by tribes or in

other enumerations. Therefore, the Advisory Com-
mittee feels that a major effort should be un-

dertaken to deal with this vital issue.

Hispanlcs
Finding: In relation to their numbers in the State's

population, Hispanics are the most under-

represented of all racial-ethnic groups in State

government. Although Hispanics make up 2 per-

cent of the total population in Oklahoma, they

comprised only 0.5 8 percent of the merit system

work force in 1976.

Recommendation 1: The Advisory Committee

recommends that the Governor assign to the

proposed coordinating committee (see recommen-
dation 2 under "Merit System Work Force") the

responsibility for developing a comprehensive plan

and necessary strategies to bring more Hispanics

into State government at all levels and in all occu-

pational categories.

Recommendation 2: The Committee further

recommends that the Governor through his human
affairs representative and the Advisory Council on

Spanish American Relations, immediately enter

into consultation to devise ways of increasing the

number of Hispanics in State government employ-

ment.

Hispanics remain severely underrepresented in

the State's work force. The Advisory Committee

believes that special efforts will be required to cor-

rect this imbalance. Immediate efforts by all agen-

cies involved in personnel recruitment will be

necessary. In addition, a comprehensive plan needs

to be developed in order to ensure that Hispanics

become more aware of employment opportunities

in State government.
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Appendix A

Distribution of Minority Employees in

Oklahoma State Agencies: 1969 and
1976

Tables A-1 and A-2 list the numbers of minori-

ty employees in Oklahoma Merit System agencies

for the years 1969 and 1976. (Statistics for the

merit system work force as a whole were given in

tables 2.1 and 2.2 of chapter 2.)

Table A-1 provides a description of each agen-

cy's total employment in 1969 and in 1976. For

each agency the table shows increases or decreases

in total employment as well as minority employ-

ment. Overall, there was an increase of 5,370 in

the number of employees working in these 39

agencies. During this period the number of minori-

ties employed grew from 1,612 to 2,729, an in-

crease of 1,117. Minorities comprised about 21

percent of the total increase during this 7-year

period.

Blacks constitute the largest minority group in

Oklahoma State government. As table A-1 shows,

there were 1,774 blacks in these 39 merit system

agencies in 1976. Although black employment in

State government has continued to rise, its growth

from 1969 to 1976 has been slow. For example, in

1969, there were 17 merit system agencies, or

over 43 percent of all State agencies, which did

not employ any blacks. As of 1976, 13 still had no

black employees and another 12 had fewer than 6

blacks. Moreover, the majority of black employees

working in State government are concentrated in

fewer than 1 2 agencies.

Hispanics occupied the least number of jobs of

any racial or ethnic group in Oklahoma State

government in 1969. Even though the number of

Hispanics employed in State government almost

tripled from 1969 to 1976, they still made up less

than I percent of the work force. In 1969, two-

thirds of the merit system's 39 agencies did not

employ any Hispanics. In 1976, 19 still had no
Hispanic employees and 15 employed fewer than

6 Hispanics.

The number of American Indians employed in

these 39 agencies has also increased, but at a

much slower rate. In fact, the overall percentage

of Indians employed in these 39 agencies rose

even less than that for Hispanics during the

1969-76 period. Of the 39 merit system agencies

in existence in 1969, 15 employed no Indians. In

1976, 12 still had no Indian employees, and II

had fewer than 6.

Table A-2 describes the work force composition

for all 53 merit system agencies as of 1976. Of
these 53 agencies, 12 employed no minorities at

all. Another 18 had from I to 5 minority em-

ployees. In all, 56.6 percent of the agencies in the

merit system employed fewer- than 6 minority

members.

With respect to specific minority groups, the

statistics are just as startling. For example, of the

53 agencies described in table A-2, 20 employed

no blacks at all and 15 employed from 1 to 5

black employees. Thirty-five of the 53 agencies in

the merit system had fewer than 6 black em-

ployees as of 1976.

With respect to Hispanic employees, 29 State

agencies employed no Hispanics at all and 19 em-

ployed from 1 to 5. Out of the 5 3 merit system

agencies, 48 employed fewer than 6 Hispanic wor-

kers.

As of 1976, 18 State agencies employed no Indi-

ans at all, and another 19 employed from 1 to 5.

Overall, 37 agencies in the merit system employed

fewer than 6 Indians.

As of 1976, only eight merit system agencies

employed any Asian Americans at all. They con-

stituted, by far, the smallest segment of the State's

work force.

These tables show that not only did minorities

make up a small proportion of the merit system

employment, but many State agencies employed

no minorities at all or only a few "token" minori-

ties.
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Appendix B

Governor Boren's Executive Order
Regarding Affirmative Action in State
Government, December 6, 1976

STATE Ob' OKLAHOMA

EXECUTIVE DEPARTMENT
OFFICE OF THE GOVERNOR

EXECUTIVE ORDER
WHEREAS, this Administration is conmlttcd to seciiring for all

individuals witliin Che State of Oklahoma Equal Opportunity without unlaw-
ful discrimination because of race, religion, color, sex, or national
origin, age, and physical handicap, and

WHEREAS, this Administration is committed to providing equal
employment opportunity for all present and prospective state employees,
without unlawful discrimination because of race, religion, color, sex,

age, national origin, physical handicap, political or religious opinions
or affiliations; and

WHEREAS, Individuals and residents of tl\e State of Oklahoma
have the civil right Lo take lawful action when Cliey believe that they

have suffered unlawful employment discrimination, and are entitled to a

speedy and fair resolution of such charges; and

WHEREAS, an affirmative and vigorous program to assure fair

and Impartial treatment for all and to make use of the full productive
capabilities and talents of all our citizens is in the best interest of

the State;

NOW, THEREFORE, I, DAVID L. BOREN, GOVERNOR of the State of
Oklahoma, by virtue of the authority vested in me by the Constitution
and laws of the State of Oklahoma, do hereby order the State Human Affairs
Representative within tlie Executive Branch to:

a. Represent the Office of the Governor with respect to the

Governor's responsibility in all matters relating to equal
opportunity in the State of Oklahoma; and

b. Act as the agent of tlie State In matters relating to the

service of charges From Federal agencies and the investi-
gation of those charges; and

c. Coordinate with relevant State and Federal agencies the

development of affirmative action programs and the execu-

tion of such compliance audits as are required; and

d. Cooperate with the Equal Employment Opportunity Commission
as authorized by Title VII of the Civil Rights Act of 1964,

as amended, and other relevant Federal regulatory agencies
so as to best serve all the people of Oklahoma through
speedy investigation and resolution of charges of unlawful
employment discrimination practices and the prevention of
such practices. Such cooperation is to include but not be

limited to receiving grants aid entering Into contracts and

agreements ; and

e. Maintain liaison with the State Merit System of Personnel
Administration and other State agencies so as to monitor,
evaluate and nake reconunendations regarding atfirmative
action plana and coordinate training for State employees

in the areas of equal employment opportunity and affirmative
action; and

f. Act as a clearinghouse for infonnatlon on equal opportunity
matters for the Office of the Governor.
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g. Maintain records and monitor reports on equal employment

opportunity on a continuing; basis so as to generate data
for the identification of any barriers to equal employment
opportunity for all persons in the State of Oklahoma; and

h. Report to the Governor monthly concerning activities of the

Human Affairs Representative and progress toward the goal of
equal opportunity throughout the State of Oklahoma and make
recommendations for action where indicated.

i. Assist the State Personnel Board and the Director of the

State Merit System in the discharge of their duties and

responsibilities concerning discrimination in employment,

personnel administration and related matters as set forth

in state regulations; and

IT IS FIIRTHE31 ORDERED, that to make our commitment to equal

opportunity a matter of firm and effective policy, each agency of the

State of Oklalioraa will develop an Affirmative Action Plan on equal

employment opportunity, which should cover all elements of personnel
administration and management and should contain well defined, measurable
goals and timetables and fixed responsibility for their accomplishments;
and

IT IS FURTHER ORDERED, as the success of tliis program will be

determined by tlie commitment of agency heads to equal employment opportu-
nities in State government, each agency of the State of Oklahoma will

assign an Equal Employment Opportunity Officer to develop and enforce

programs designed to attain the affirmative action goals of this State,

and each agency head will issue a policy statement emphasizing the agency's

specific and positive commitment to equal employment opportunity and cir-

culate the statement to all employees within the agency; and

IT IS FURTHER ORDERED, the State Merit System Director and The
Office of Human Affairs shall have the responsibility of monitoring the

implementation of Affirmative Action Plans of agencies within the classified
service and insuring compliance witli Affirmative Action Plan Guidelines.

The Human Affairs Representative shall have this responsibility as it relates

to other State agencies.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the

Seal of the State of Oklahoma to be affixed at Oklahoma City, Oklahoma,

this 6th day of December , 1976.

BY THE GOVERNOR OF THE STATE OF OKLAHOMA

David L. Boron (signed)

JiTome W. Byrd (signed)
SECRETARY OF STATE
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